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Draft

The salaries of D.C. Court empluyees have been detlining in relation o the cost of living and
federal court positions for many years, The denial of funding for a COLA for these workers in
the FY 2000 budget exacerbates this problem. When the FY 2001 appropriation act is cnacted,
D.C. Court ecmployees will be paid 19% less than federal court employees in comparable
positions and 16% less than federal government employees. This pay disparity has had a
dctrimental effect on productivity, employee morale, and thc Coults' ability 10 retain and attract
cinpluyees, Adequnte compensation is casential to maintaining quality services. Funds were not
appropriatcd to caver cost of living adjustments for court employees in FY 1999 und FY 2000.
Therefore, it iy critical that the FY 2001 budget provides funding for u reusonable pay adjustment
for court cmployees.

In occordunce with the House Report to the District of Columbia Appropriations BRill. 2000. the
District of Columbia Courts contracted wath the Human Resources Research Organization
(HumRRO) 10 perform i job (v jub comparison of non-judicial positions in the District of
Columnhia Counts with similaz jobs in the U.S, Court System aund Fcderal government. Also
requested in the contrect were a review of benefits and an assessment of the Courts® abilily to
reccuit qualified applicants, Using generally accepied compensation salary survey
methodalugics, the study matched the positions of 71% of the D.C. Coun employees with their
counterporta in U.S. Courts and Federal agencies.

The report contains six main polnts. First, HunRKRO [ound that the pay differences are due to
lower pay scales, not differing job classification systerns. Sccond, the study showed that
compared with their counterpans in U.S. Courts, D.C, Counts emplayee pay was, on average, 14
percent belaw the mid-point of pay ranges for matching jobs in U.S. Courts in the samw Jocality
in November 1999, Compared with their counterparts Fedcral agencies, D.C. Counts emplayee
puy way, uis average, 11 percent below the mid-point for matching jobe in lFoderal agencies in
November 1999. Third, following the January 2000 Federal pay raise of 4.8 percent, which was
not provided to D.C, Court employces, pay levels for D.C. Counts non-judicial employees are
almost 19 percent below the U.S. Court average and 16 percent below the Federal uverage for
comparable jobs. Fourth, tho study found that the U.S. Courts offer some additional employce
benefits not offervd by the N.C. Courts. Fifth, the study found that lower pay levels in the D.C.
Courts make retention of cmployees more difficult, Finally, HumRRO found that the D.C.
Courts™ below-markel-rule sulwics have impeded recruitment cfforty, particularly in wechnical,
bi-lingual, professional and cxecutive positions.

Ta enable the Court 1o beconie competilive in this tight labur market and to improve staff
retention and recruitment, which are essential to the Courts’ opcrations, the Couns request
appropriations in the umount of $5,255,000 to cover the cost for the FY 1999-FY 2000 COLAs.
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Defender Serviges.

The FY 2001 rcquest includes $41,790,000 for Defender Services, including $33,590,000 for the
Criminal Justice Act (CJA) program; $7,350,000 for the Counsel for Child Abuse und Neglect
(CCAN) program; und $850,000 for the Guardianship program. Of the tatal, an additinnal
$5,051,000 is nequested for built-in cost increases to fund the Defender Services Programs and
$23.403,000 for an iniliativc 1o increasc the ratc paid to investigators.

Atterneys uppointed under the CJA program provide ( onsmunonally mandated representation
for the District's indigent defendants. Full funding, for the program is crucial. However, the
nature of the program makes it difficult to accurately predict future costs. Lech year, CJA claims
ure submitted o the Courts for case Rgsignments ﬂammpﬁéﬁ’nual years. The number of
claims submitted, nearly 30,000 inFy 1999, varics from one year to the next. Although the
Courts are developing 8 methodology o better predict fuwe obligations, limited technological
capability also hinders accurate cost prediction. Nearly every year since 1980 has seen the need
for additional funding, from the Courts’ operating budget, a supplemental appropriation, or both.
[n rccognition of the lags inherent in financing the CJA program, Congress provided the I'Y

2000 appropriation 10 be availablc until expended; the FY 2001 request continues this extended
period of availability.

The recent change (n accounting for program costs, from an expenditure basis 1o an obligation
hasis, has produced a most dramatic impact on dcfender services progrum costs. In the past. the
Courts counted vouchers s labiliues after they were reviewed and judicially approved. For
example, a claim submitted in Septemher, 1999 then appraved and paid in Octaber, 1999 wonld
have been counted against fiscal yeur 2000 in the expenditure basis system. Under a September
1999 GAO opinion, the Courts must now count vouchers as fiscal ycar obligations upon
submission.

‘The 'Y 2001 request of $33,590,000 for CJA represents the Counts’ best estimatc of the
resources needed to finance the program at the time the request was formulated. This sum would
provide an additional $4.5 million above the FY 2000 appropriation of $26,036,000 for built in
cost increases and $3 million to increase the rate paid to investigators. Latest availuble data
sugpest thut PY 2000 CSA progrum disbursements could reach $31.8 miilion or §4.9 miilion
above FY 2000 resources.

Investigotors arc esscntial to the fair representation of defendants and the ability of coun-
appointed counsel to provide constitutionally requircd competent representation, Defender
Services ultormeys report that they are unable to secure the services of compeient 1nvesugators,
because of the low rate of compensation. The D.C. Courts pay investigators who assist attorneys
in the CJA and CCAN pragrams $10.00 an hour, which has proven to be inadequate to obtain
ndequate investigation. Investigators in the U.S. District Court who invesugate cases
comparable to Superior Court cases are paid $35 per hour. The Court's Criminal Justice Act

Committee has recommended mi incrcasc in hourly sate of investigutors fiom $10/Mwr )
$25/hour.
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_l csm_rauog of Habitability to Qld Courthousg at 45 indiana Ave. and Cainmencement of
Readpptive Use g » Courtbouse,

‘The D.C. Courts request funds w reswre (hie Old Cowthouse at 451 Indiana Avenuc fou
readaptive use by the Courts for functional court end office space. Expanded responsibilities,
program activities, and 34% more trial judges have substantially increased the space
requirements for the Courts since the main courthouse was built in 1978, The Old Courthouse
has approximately 80,916 square fect of useable space, and when restored will provide space (o
sccommodate the Distriot of Columbia Court of Appeals, thereby ulleviating the D.C. Counts’
current and projected space shortfulls. Restoration of the Old Courthousc is 8 multi-ycar project,
which ceuld be cumpleted hy 2003, 4f funded.

Preserving Hubijgbility — The Olé Courthouse is an historic landmark that is rapidly
deturiorating. The FY 2001 funding requested ic essential 10 maintain its habitability. 1o prevent
further deterioration, and to avoid another year's delay in restoration, Karm Charuhas Chapman
& Twohey, an archileciural finn, has completed a feaaibility study for the restoration. The study
found that, although the structure is sound, &1l major systems, including fire safcty, mcchanical,
plumbing, electrical, and HVAC systems need to be replaced, and hazardous material (asbestos,
[cad-based paint and PCB's) musi be removed.

Usc and Need — This building ik required for the current and future space needs of the D.C.
Courts. The main courthousc, the Moultric Building, wus constructed and placed in use in 1978,
At that time, there were anly 44 trial judges und a few heuring conunissioness. Since e, the
trial court was expanded 1o S9 judges and 15 hearing commissioners. Both courts now have
‘additional senior judges and udditional suppon staff. Relocating the Court of Appeals would
makc availablc approximately 37.000 square feet in the Moultrie building for the identified space
needs of the Superior Count.

Other Cousjderatious — In addition to the critical need for funding to maintain and preserve its
habitability, the building, huilt in 1820, is archltccturally and historlcally significant. it is listed
in the National Register of Historic Places. Renovation of this historic building could play an
Aimportant role in the revitalization of the District’s Old Downtown and provide the Nation's
Cupitul with @ mode! readaprive use judicial administration complex

EY 2001 Reysiest = The FY 2001 requese for $8.2 million will permit us ta begin preliminary
work on the building. Since it is an historic site, architcctural and engincering designs will need
to comply with the District’s requirements for historic restoration. ‘T'he approach tor lhe project
has heen informally discusscd with and favorably received by the D.C. Hisloric Prescrvation
Division, the National Capital Planning Commission, and lhe Commission on Fine Arts. The
Counts’ I'Y 2001 request includes the following:

Removal of Asbesios, Lead Paint, and Hazardous Materlals  $1,675,000

Roofing $825,000
Mechanical, Electrical, and Utility Requirements $3,000,000
Interior/Exierior Constniction Work $£1.200,000

Enginccring, Architectural and Project Management Services  $1,500,000
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