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teacher training, that is, professional development for teachers, so 
they can use it. 

In front of you, you have a set of papers which includes pictures 
of the home pages of three projects that we have funded through 
our program called "Teaching with Technology." We are now plan­
ning a project that will prooably be called "NEH Cyber Schools," 
to prepare teachen to we the technology that is now available. 

We have in progress also a project that is funded by the MCI 
Corporation that will provide a home page that will guide teachers 
and students and parents to the best that is available now on the 
World Wide Web. 

Thank you. Mr. Chairman. 
The CHAIRMAN. Thank you for that very excellent testimony. 
[The rrepand statement of Mr. Hackney may be found in the ap­

pendix. 
The CHAIRMAN. Jane, please proceed. It is always a pleasure to 

listen to you, and I look forward to working with you this year. 
Ms. AIEXANDER. Thank you Mr. Chairman. 
I am also pleased to come b;fore the committee and talk about 

what I feel is a remarkable agency, the National Endowment for 
the Arts, and one to which I owe my own career, having jump­
started it, as it were, at the Arena Stage in a play called "The 
Great White Hope," which was be� with a National Endowment 
for the Arts grant to the playwright Howard Seckler back in 1967. 

I would also, Mr. Chairman, like to submit my written statement 
for the record and make a few brief remarks. 

The CHAIRMAN. You may consider that done. 
Ms. AIEXANDER. Thank you. 
I believe that one of Government's responsibilities is investment 

in its citizens, in the life and quality of its communities, and in the 
future for its children. NEA has been a leader in arts education 
and lifelong leamin� in the arts almost from its inception. 

i.roward Civilization," which was a report that the Endowment 
put out about 10 years ago, looking at arts education in our coun­
try, made a major impact on the decline of arts education in the 
past few decades. Since that time 10 years ago, the Endowment 
has been in the forefront, a leader in arts education, as a convener, 
as a catalyst and as a collaborator. 

As a convener, for example, we have convened the Goals 2000 
Partnership, which seeks to help States put arts in the curriculum 
as Goals 2000 has asked and Congress passed a few years ago. 

As a catalyst-and you will hear more about this in a few min­
utes from another panelist, the Mad River Theater Works in Lib­
erty, OH-we have funded a play with students who will develop 
it with the theater professionals at Mad River Theater Works in 
the local area in Ohio. 

AB a collaborator, we have, for example, a collaboration with the 
Department of Education and the Kennedy Center called "Arts 
Edge," which is building a network and a database for people all 
across the country about arts education. 

Arts education still has a long way to go in the United States, 
but if you have been looking at the news lately, you know that 
studies on the development of the brain and early childhood devel­
opment, and indeed even for senility in our aged, · · .ate that the 
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arts are a stimulant that works at all ages and in fact ke.eps 
synapses that create learning open in the brain. These are stu 
that are coming out of places like UC-Irvine and elsewhere, 
the results are indicated by what Senator Kennedy referencet 
the College Board's exams. 

We have been a leader in helping people facilitate the art! 
early childhood, and I would bring your attention to a book 
have before you that we have recently republished. "]magi 
which is for the purpose of introducing your child from a very e; 
age to the arts-it is for parents and teachers-and also to life! 
leamin� in the arts, "Lifelong Journey,- which ia how we help 
elderly m society with the arts. 

Society is also indicating a need for safe havens for our child 
after school. I remember, Chairman Jefford.a, when we first n 
you talked about children after school and their need for someth 
to do. We see now in the effort for volunteen to come forwarc 
America that safe havens are part of that; after-school progra 
The Endowment has been very involved in helping young peo 
aft.er school with the arts, which is a natural safe haven for th1 
where they learn a skill, where they are kept off the streets, wh 
they have a mentor as a teacher. 

And I would bring your attention here to some programs we hL 
with the Department of Justice, one of which ia "Pathways_ to S1 
cess," and an illustration of some of these. You also have before ) 
some of the programs we support for children after school, one 
which is "Art Works: You probably have that book before you. 

The President's Committee on the Arts and Humanities last yf 
also came out with another research compendium on "Coming 
Taller," about after-school _programs for children. 

Almost everything the Endowment does in one way or anoth 
could be called "educative," and indeed, many of our performi: 
arts groups and artists are doing outreach service to their comm 
nity as well u doing their own work creating art. 

The decline in our funding-almost 40 percentr-haa made it d: 
ficult, however, for the artists and the arts orpnizations to do bo1 
thing at once-to create and sustain their work and be producth 
in that way and also address the needs of a community or the ed1 
cative needs of children or older people. 

Senators perhaps have heard from some of their constituen­
about the decline in grants to their States. In fact, in 1997, we ar 
awarding fully 1,000 less organizations than in the past-1,00 
across the country. 

This is at a time when I feel we should in fact be expancling ou 
commitment to the arts in society, not onl_y for arts education an, 
for our children aft.er school, for quality of life issues, for economi 
vitality in communities, for a commitment to our cultural heritag, 
generally. This, at a time, as Senator Kennedy again referenced 
when we are going to be celebrating a very big birthday, the mil 
lennium, and how best should we do it but through the arts anc 
humanities? 

The con�essmen who created the Endowment 32 years ago had. 
in my estimation, incredible foresight. I would like to just quote 
one paragraph from the original legislation: "Democracy demands 
wisdom and vision in its citizens. It must therefore foster and sup-
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port a form of education and access to the arts and the humanities, 
designed to make people of all backgrounds and wherever located 
masters of their technology and not its unthinking servants." 

Well, this comes at a rather amazing time when new tech­
nologies are explodinJ across the country, and we need even more 
wisdom and vision with repnl to how to interpret them in our so­
ciety. The arts play a very import.ant role in this area. 

I ask _you today to consider the vision of those who came before 
you in these halls, their vision of a Federal Government which was 
supporting the Nation's culture in all of its richness-in concert, of 
course, alwa.Ys with the private sector, with the States and with 
the communities who are our partners in this-investing in creativ­
ity and imagination, leading in arts research and education, ensur­
ing that our varied heritages across the country and our cultural 
treasures are there for those who come after us, and that we do 
not rob our children of their future, artistically, by neglecting to 
nurture and develo_p_ the artists and arts organizations of today. 

Thank you, Mr. Chairman and members of the committee. 
[The prepared statement of Ms. Alexander may be found in the 

ap�ndix.) 
The CHAIRMAN. Thank you for excellent testimony as always, 

both of you. 
I do not think I have seen anything that has drawn more biparti­

san support than the call for assisting in education. The President 
made that obvious, of course, in his State of the Union Speech; the 
Republicans in their legislative initiative have emphasized edu­
cation-in the Senate, at least, and I expect so in the House. Thus, 
I think we have an awareness now that we have not had before 
that the critical aspects of our Nation's future depend upon what 
we do with education. 

I have been here long enough to watch the arts i;o up and down. 
There was a time in the 1970's when we were domg all we could 
to ninforce art in the classroom and with the public, and then, 
when funds became short, the first thing that went was arts in the 
schools. 

I think we have learned from experience that that was probably 
very, very poor judgment on the parts of school boards as well as 
on the �art of Congress. I think it is time that we refocus and re­
emphasJZe the importance of education in the arts, and Senator 
Kennedy's information, which I had not seen, got me excited. 

Anyway, I would like to talk with you about what you are doing 
and what you can do with the existing funds and whether it would 
be possible to do more with more money. We will be listening today 
also to examples of school prowams in the arts and in the human­
ities which have enhanced individuals. 

Also, you already commented, but I would like Sheldon to com­
ment also on the importance of the new revelations with respect to 
the age groups of zero to 3 and 3 to 6, because this year, this com­
mittee is going to examine what we must do to assist in the full 
development of a child. So I would appreciate some comments in 
those areas. 

Sheldon? 
Mr. HACKNEY. There is currently a growing awareness of the pe-

riod zero to 3 in the life of the child. This is information omes 
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not from the usual sources of children's advocates and otheT 
groups, but from scientists themselves, for there is very hard sci­
entific evidence that indicates that children are bom, something 
like a bicycle that arrives on Christmas Day-unassembled. That 
is, all the brain cells are there, but they are reany not wired. And 
children, frankly, wire themselves, their brains wire themselves. So 
they need external stimulation of all kinds, especially verbal stimu­
lation, in order for the brain to construct itself and to construct 
those neural pathways that will allow them to learn later when 
they grow in maturity and acquire language, which is the tool of 
learning. 

I have thought about what the NEH mi�t be doing in that area. 
It is a little early for us. We are very active in K through 12 edu­
cation of all sorts, formal programs, especially now, with trying to 
use technology and to prepare schools and teachers to use tech­
nology. I need to think a bit more about zero 3. That is clearly a 
period when parents are incredibly important, but the whole envi­
ronment of the child is very important as well. 

The CHAIRMAN. Jane? 
Ms. ALEXANDER. AB I said, the arts organizations who do arts 

education and outreach are quite active in that regard with young 
people across the country. 

I remember a few years ago, Senator Kennedy and I visited a 
classroom in Roxbury, MA where there were second-graders learn­
ing from members of the Boston Symphony Orchestra about music; 
and I have visited dance classes for 2-year-olds that we helped sup­
port in Salt Lake City and ceramic classes in Space 111 in Bir­
mingham, AL-I could go on and on. The Endowment supports a11 
of these kinds of things for early childhood development. 

Mr. HACKNEY. I might say, Mr. Chairman, that you are going to 
hear a little bit later fTom the State of Vermont, where there are 
interesting programs, reading programs, literacy programs, going 
on. Among them is an intergenerational program-this is being 
done in some other States as well-which involves older people ac­
tually reading to children and even programs that teach mothers 
how to read to their children and what to read. Even at the very 
tender age of zero to 3, that sort of reading, the language stimula­
tion, is absolutely critical to the development of the child. It is very 
interesting. 

The CHAIRMAN. Senator Hutchinson? 
Senator HUTCHINSON. Thank you, Mr. Chairman. 
I have an opening statement that I would submit for the record. 
The CHAIRMAN. Yes; so ordered. 
Senator HUTCHINSON. And I would also like to, if I might, submit 

for the record the last two semiannual reports to Congress from the 
Office of the Inspector General of the National Endowment for the 
Arts. 

The CHAl'RMAN. Certainly. That will be made a part of the record. 
[The prepared statement and attachment of Senator Hutchinson 

follows:] 
Senator HtrrCHINSON. Thank you_ 
Ms. Alexander, I think all of us applaud and appreciate the 

many good projects that the National Endowment has supported 
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and the contribution that the Endowment has made to art edu­
cation. 

However, I believe that certain realities have compelled many to 
the conc1usion that NEA subsidies are no longer justified. In my 
view, with all due respect to Senator Kennedy, that is a reasonable, 
not a reckless, position, and it is not an anti-arts position. 

Total ticket receipts for performance arts and performing arts 
events are up almost to the level of receipts for spectator sports in 
the United States. No one would suggest that we ought to have 
subsidies for the NFL or the NBA, but here we have an industry­
we have the arts arena-that today almost equals that. 

Attendance is up in all arts categories, from museums to operas, 
from plays to ballets. Private giving to the arts is up to $9.96 bil­
lion. Priva� giving to the arts has been rising steadily since the 
time the NEA was created in 1965. When private givmg is com-. 
bined with State and local arts funding, the NEA subsidy, which 
was $99 million last year, is dwarfed, comprising less than one per­
cent of total spendinf on the arts. 

Now, I know that 1t is argued that the arts are flourishing today 
because of NEA's support, that the NEA is the catalyst for arts 
spending, and that the elimination of a small component of Federal 
spending for the arts would be devastating. But to give the NEA 
such credit I think is kind of akin to giving the rooster the CTedit 
for a beautiful sunrise. 

The fact is that private giving to the arts seems to be unaffected 
by the level of overall NEA fundin�. When NEA funding increased 
dramatically from 1975 to 1980, pnvate giving was going up. When 
NEA funding leveled off from 1981 to 1990, private giving contin­
ued to soar. And in the 1990's, when NEA funding has been cut, 
private giving has continued to climb. 

So, faced with chronic deficits and a burgeoning national debt, 
confronted with Medicare cuts and tough choices on the Consumer 
Price Index and COLA.s, faced with cuts in Head Start and WlC, 
it is very difficult for me to justify continued subsidies for the NEA 
It becomes inCTeasingly harder to justify the existence of the NEA 
when one takes a careful look at the overhead and the salary costs 
of your agency. 

For example, from 1994 to 1996, the administrative costs of the 
NEA went from a little over 14 percent to almost 19 percent at a 
time when the agency was cut by 39 percent and was faced with 
the loss of 89 positions. Now, that administrative overhead 
amounts to about 20 cents on every dollar, so when we are talking 
about arts education, I think that that is very significant. 

The NEH, by contrast, in 1996 had administrative costs 23 per­
cent less than the National Endowment for the Arts, and while 
NEA's administrative costs continue to inCTease, the NEH proposes 
to decrease its administrative costs. 

So I would just suggest that the debate today is not about the 
performing arts and their value to our culture and to our society. 
The debste is about waste and mismanagement. So I would ask 
why does it cost almost $19 million to distribute just over $50 mil­
lion in NEA funds? 

Ms. ALEXANDER. Senator, if I may answer the first art of your 
argument and then get to the administrative budge ou talk 
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about the ri■e in attendance at performance■ nationwide, you are 
correct-the nonprofit performin1 art■ venue■ have been on the 
ri■e. Ye■terday, there wa■ a wonderful article in, I believe, The 
New York Time■ about the ri■e in opera-coinJ'. Tb.iii■ true. 

However, plea■e keep in mind that with the nonprofit �d 
thi■ i■ what we are talkin1 about,-the earned income ratio is de­
clinin1 for performin1_art■ venuH. Why? Becauae the venue of the 
performin1 art■ itaelf-the concert hall, the theater, the dance 
venu.-maintain■ a ■tatic number of Nata year in and year out, 
while inflation co■ta ri■e for production. 

You cannot continue to rai■e the ticket price■ to the degree that 
the commercial art■ ■ec:tor doe1-for example. Broadway oT other 
place■ like that--becauae you would then bi becoming more elitist, 
and fewer and fewer people would have acce11 to those venues. So, 
where earned income uaed to be on the averap 60 percent of any 
performin1 arta venue'■ �et, it i■ now cloaer to 50 percent, and 
that i■ where we come inh

the public ■ector and private fiving.
When you talk about t e ri■e in private living, you are also cor• 

rect that more people Kive1 but let ua not forpt that most people
who Jive are the indiviauaJ■• How much more are they going to be 
a■ked to ,:ive? And the■e are individual■ like you and me; we are 
not talkinc about the philanthropi■ta, the lfe&t wealthy individuals 
in the country. The bulk of individual support to the country is 
from the retrular public. And above and beyond the ticket price, 
there ii 1tul1 in corporate efvin( in the art.Ii there i■ a ri■e in giv­
in1 to nonprofit venue■\ pnerally, but not for the arts. There is 
1tui1 in ,:ivin1 by founaationa to the art,. And we have those fig­
ure■ for you if you ■hould 10 wi■h and I refer you to the Rocke­
feller Report of over a year qo, whlch talb about the fact that the 
private ■ector will not be muina up the dift'erence. 

The public ■ector involvement and the Government'• involvement 
in the Nation'■ art■, in the nonproftt arta venues, ia to p.J"Ovide op­
portunity and acce11 for all people. That i1 our role. We do not 
have a ■peciftc apnda, u many in the private sector would have 
or the commercial art, 11ctor. 

Finally, with reprd to the admini1trative budRet, let me point 
out that over 80 percent of our admini■trative buaget goes to per-
1onnel. Everr time our budeet overall i1 decrea■ed, our administra­
tive budget 11 10in1 to ri■e despite the fact that I had to cut our 
at.aft' by almo■t 46 eercent, becauae there are cost-of-living in­
crea1e■ and our rent by Government Services Administration, that 
continue to ri■e. 

Now, if the Senate and the Con,re11 were to meet the Presi­
dent'■ reque■t level for 1998 of Sl36 million, our administrative 
budaet would decline to 13.8 percent. If you met a budget level of 
SU5tJ million, we would have a 12 percent administrative budget. 

Sdnator HUTCHINSON. So the fact that the percentage spent on 
administration within the NEA is higher than most other Federal 
apncie■ i1 ■imply becauae you are underfunded; that is the argu­
ment that you would make? 

Ms. ALEXANDER. Because 80 percent of it comes from personnel­
there are certain services that we simply cannot decrease. I have 
done the beat job that I can in managmg this agency at almost a 
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40 percent budget cut, and we had to cut our staff by 45 percent. 
This was greater than any other agency in Government. 

Senator HtrrcHINSON. Mr. Chairman, I do not see a light on, and 
I have lots more questions, but I know there are other members 
here. Will there be another round, another opportunity? 

The CHAIRMAN. Yea, there certainly will; it depends on how long 
we want to go. We do have a number of witness yet to hear from. 
Why don't you try one more, anyway? 

Senator HurcHINSON. Thank you, Mr. Chairman. 
Ms. Alexander, let us put aside for a moment the debate over the 

role of the Federal Government in arts funding. There are, again, 
several concerns about the operation of the agency. 

The National Endowment for the Arts, as I understand it, is not 
subject to the Chief Financial Officers Act, the Government Cor­
porations Control Act, or other strict accounting standards. The 
NEA hu not been subjected to any outside reviews of its manage­
ment or accounting procedures, and as we were just discussing, the 
NEA hu administrative costs approaching now 20 percent. 

Both of the Inspector General's reports-October 1995 through 
March 1996, and April 1996 through September 1996--had some 
very serious criticisms and some recommendations, including as­
sisting grantees in correcting or preventing the common defi­
ciencies. They drafted a financial guide and asked that it be dis­
tributed. 

What I would like to ask, Ms. Alexander, is would you agree 
today, before this committee to submit the NEA to an independent 
audit of its management and operations, open the books to an inde­
pendent audit, and would you agree today, voluntarily, to subject 
the NEA to the provisions of the Chief Financial Officers Act, 
which many other Federal agencies are subject to? 

Ms. Af.EXANDER. Yes, indeed, Senator, we would. I would like to 
point out that Congress is the one who decided which agencies 
would be covered by the Chief Financial Officers Act, and NEA was 
not included. Nevertheless NEA is subject to review by 0MB and 
GAO, Treasury, and its own independent Inspector General. 

Senator HUTCHINSON. And would you agree to an independent 
audit as well? 

Ms. AlEXANDER. Yes. 
Senator HlITCHINSON. Thank you for now. 
Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you . 
Senator Kennedy? 
Senator KENNEDY. Thank you very much, Mr. Chairman. 
Of course, I would imagine many of us are aware that the CBS 

contract for broadcast rights for the NCAA 'March Madness' bas­
ketha11 tournament totaled several billion dollars. So we know that 
ticket prices are only a part of the cost of producing these sporting 
events, and the major resource is television, which puts this in an 
entirely different context than what we are facin� in the arts. Al­
though I _do not think any American who saw the Civil War" series 
could ever forget it, or "The West"-1 have only gotten through 
about 8 hours of those, and I still have many hours , but it 
is absolutely fascinating. 
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And as Senator Dodd has reminded WJ1 many of those sports sta­
diums that we see are being built with local tu revenues. I think 
it is good to realize where resources are coming f:rom, I think it is 
a pretty different kettle of fish when we are talking the arta and 
the humanities. 

I am reminded, Mr. Chwrman-and I will not get it precisely 
right-that Claiborne Pell would alwafl remind ua that the age of 
da Vinci wa1 also the age of De Media. His point wu that histori­
cally great civilizations were recognized for providin2 respect for 
rights and liberties, and great civiliutions were aJ,o dte ones with 
the highest support in terms of the art,. 

I am impreaaed that you are able, with the overhead that you 
have, to try to look at some of the very special kinda of creative 
aspects of the American culture and art forms in the tmallest of 
communities. Cultural heritage is something which enhances and 
it should be preserved. I mean, we are not talking about managing 
Social Secunty, where you simply send the check out. What the 
Endowment i1 looking to do, u I understand it, i1 to really find 
those aspects of the American soul and creativi� which are out 
there, many of which are in small communities, and tty to preserve 
them, record them and make them avwlable to the American pub­
lic, and preserve them for future generations so that we can really 
have an insight into where we come from and who we are and the 
enduring forces that impact the American soul. 

Aa the chairman pointed out, we are all enormously interested 
in the educational influences and capabilities of the apncies. I 
think the college board study reveals extl'aordinary fii'Jl'ea. I recall 
talking. with Jane Alexander some time qo, and Defore that to

John Williams about how the Greeka were so auccealful in mathe­
matics over such a long period of time through uaing art and music 
forms to help very small children begin to undentand mathemati­
cal concepts. He was a great believer in the importance of arts and 
art education in terms of not only appreciation for the arts but also 
in terms of the expansion of the mind. 

Ma. Alexander and Mr. Hackner, if you were to say to us that
we have a program here that wil raise SAT scores }jy 50 points, 
both in the verbal and in math, if you said that around here, most 
people, Democrat or Republican, would say: How do we do it? Let
us fina out how we do it. 

Well, you have suggested how it can be done-in terms of the 
arts and music and music appreciation-and I would like to put 
that report in the record. It is a fascinating analyaea of a wnole 
range of art appreciation and music appreciation and what baa 
happened in recent times in term, of the SAT scores-not that 
those ought to be definitive in term, of what ia happening in peo­
ple's minds\ but it is at least a rather dramatic differential between
those who nave been a part of the arts and have studied it and 
those who have not. 

Time is moving on, so let me just ask both of you to reapond to 
this. What hu been the experience at the Endowmentl with grants 
to your age_nciea in term, of developing private participation and 
support? What kind of leverage have you been able to 1u1tain in 
terms of dollars that have been appropriated. How you have been 
able to leverage the private sector and, if it were not there, wheth-
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er you think those particular undertakings would have gone ahead 
or been successful. 

Mr. HACKNEY. I will go first, since the NEA figures are a bit 
more dramatic becauae they are dealing with a different set of in­
stitutions. We make po11ible the generation of private funds for hu­
manities activities in rather a dramatic way. Over the history of 
the NEH, $1.5 billion has been generated from the private sector 
to support humanities activities in response to the NEH programs. 

I have been thinking a bit about the administrative cost question 
as well, and there are economies of scale that come with the 
growth of any enterprise that is properly managed. Those econo­
mies of scale work in reverse as you go down, of course. 

One thing that makes NEH a bit more expensive to operate than 
perhaps the Social Security administration is that the heart of our 
enterprise is a merit review system that depends very much on 
scholars and humanists and the directors of museums joining in a 
system of judging the quality of applications. That gives a great 
deal of integrity to our program, and because our programs have 
integrity, because the quality is assured, project directors can then 
go to private sources of support with that imprimatur of excellence 
and get support much more easily than they can otherwise. 

So that $1.5 billion comes from the integrity of the review system 
itself, and I think it is quite dramatic. Our leverage factor is some­
thing over $1 for every $1 of grant support that we give. 

Ma.AIExANDER.Thank you. 
Senator, every time we make an award, we ask for a one-to-one 

match, and in some cases, three-to-one, depending on whether the 
applicant wants to apply for Treasury funds. In the past wr.en we 
had seasonal support of our institutions, we could point pretty di­
rectly and say that for every dollar that we awarded, in fact we le­
veraged a lot more from other public and private moneys. Usually, 
the ratio was about 12-to-one. Now, we only give project support, 
so we cannot really use those figures because they do not work. 

But through our Planning and Stabilization Division, we are in 
great measure supporting organizations creating their own endow­
ments, which again is another form of leveraging community sup­
port for the endowments for those institutions. Everything we do 
in that sense is seeking other partners. 

Senator KENNEDY. My time is up, Mr. Chairman. Thank you. 
The CHAIRMAN. Thank you, Senator Kennedy. 
Senator Warner? 
Senator WARNER. Thank you, Mr. Chairman. 
I welcome our witnesses, and I wish to compliment them both on 

the leadership that they provide to their respective organizations. 
Throu5m that leadership, I think you have greatly enhanced the 
credibuity of the organizations in the Congress of the United 
States. 

I have been forewarned by everyone not to mention politics, but 
I have decided to go ahead and do it, anyway. I just finished a re­
election campaign in which there were issues raised, primarily 
a.bout your organization, Ms. Alexander,but you have done a lot to 
improve the atmosphere for those of us who are daily working in 
the political arena and answering to responsible inqui · iti-

\�!�M�M&i&JtWMJQ&ii5t1QEJE?WJlitQIP 
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zens who still have deep concerns: but again, I think you have gone 
a long way. 

I must say I am curious about this booklet-it is a very pretty, 
very attractive cover-but didn't we just see on Monday three 
Presidents with paintbrushes cleaning graffiti off of wafls? [Landl­
ter.) But I guess art is in the eye of the beholder, then; woulan't 
that hold true? 

Ms. ALEXANDER. I think that is supposed to be a mural, Senator. 
Senator WARNER. I guess I do detect a wall somewhere. [Laugh­

ter.) 
Mr. Hackney, you and your organization have recently touched 

something very dear to me and to many Virginians, and that is the 
Jamestown archaeological project. I have visited that, and it is fas­
cinating. We are digging up remnants of the 1600's and making 
slow but sure progress in that area. 

Mr. HACKNEY. It is exciting, isn't it. It is emerging, and it was 
not known that it was there; it had basically been lost--

Senator WARNER. Could you draw your mike up just a little clos­
er, because what you are saying might not be shared with our audi­
ence. 

Mr. HACKNEY. I was saying that it is an exciting venture because 
it was not really known that the remains of the original settlement 
were still there. They sort of disappeared, one though, into the 
river; but they are there, basically, under the mud, so they are re­
emerging. 

Senator WARNER. They are there, and you are bringing that to 
light, and it is thoroughly enjoyed by the children. 

Going right to the "'heart of a question, I have been a support.er 
through the years, and I am proud to be, and will continue to do 
so, but I would ask Ms. Alexander this. What kind of handicap has 
the absence of a permanent authorization placed on you, if any? 

Ms. ALEXANDER. Senator, as you know, we have been appro­
priated without reauthorization, as have a number of other agen­
cies through the years. I believe that we would continue to be ap­
propriated, but I think more-

Senator WARNER. I understand all of that, but if it is not to hap­
pen again this year-I hope the leadership, and we have strong 
leadership on this committee, will take a shot at it, and I will sup­
port it-what handicap if any, does the absence of this authoriza­
tion place upon you and your organization, the trustees and others? 

Ms. ALExANDER. I feel that the handicap is one of the value 
placed on the arts in our society; more than anything, a commit­
ment to the appropriate Federal role in the arts in our society. And 
I would hope, as we approach this new century and this new mil­
lennium, that we would have that commitment from the great Gov­
ernment of the United States of America. 

Senator WARNER. Well, I share in that. 
Mr. Hackney, would you care to address the question? 
Mr. HACKNEY. Yes, and let me make two quick points. While I 

agree with what Chairman Alexander has said it is also true that 
W1thout an authorization, we are governed by different rules in the 
House of Representatives, making our appropriation much more 
vulnerable when it reaches the floor. That is quite a serious mat­
ter. 
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stated that die Irvine researchers found that 3- and 4-year-olds re- 
h111810 lessoi?s, on electronic piano keyboards scored 34 ner- 

■w!’!'h increase *■«
puter keyboard' lessons

until the budget ci 
addressing children

Songer directly involved

Senator Reed. Thank you, Mr. Chairman
too want to commend both'Chairman Hackney and Chairman

testimony today.
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is a function of arts organizations working very much harder to 
stay in place; their costs are rising. They nave to reach out and 
one reason they have to reach out more to private donors is be- 
SXmeth^0™tn‘S.are less and less ">•"■“ i" Sift* and 

*hlch puts on Broadway tounng shows that are very well-received1 
it is a not-for-profit, but it is a not-for-profit designed to brine in 
commercial entertainment. We also have Trinity Reperton Com 
oanv. which is one of the leading repertory theaters in’this Suntry 
f “• nr ,e.ir. sta&e> they have a new play called “Ambition- 

West which would not have been produced, I do not think 
Sn At Uie samOeWt^ntSihSUPkPOrt °f Trinity in general and sP®cifi-

At; 

is
not htv0/tth! ivTgS t"8t haS moved Providence forward. And I do 
to^thp k "if aJtS and humanities communities; I can talk
sornethS^that^m^n He pe°Ple involved—they like this. This is 
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extremelx^126 thefn?onb’iind neighborhoods. I think this has been 
extremely successful and has been duplicated in other cities as 
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institution that has presided over this blossoming 
'w. One life—the National Endowment for the Arts.

Jersey region estimated the economic impact of the arts to be 
ly $10 billion for these two states alone.

cies, but provide a
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history standards to battling over appropriations. Not only did 
Sheldon meet these challenges; he also amassed a substantial
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revenue from a copyright 
This endowment would supplement existing funding for the agen­
cies, but provide a firm base of consistent support. Mr. Chairman, 
today’s successful art would help support the art of tomorrow. I rec­
ognize that copyright law is not within this Committee’s jurisdic­
tion, but I am hopeful that we can keep this sort of innovative idea
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We should all be proud of the growing vitality of this nation’s 
arts. And yet, we^see today^ an effort to dismantle the one national 

. _x .... r in American

'EA, in With a deep commitment and a small budget, the National En- 
-e have dowment for the Arts has provided vital support to states, local 
inform communities, schools, artistic and cultural institutions, artists, and 
niston- others for just over 30 years. While limited, these dollars have 
s about made a substantial difference. It is estimated that each dollar from 
y com- the NEA attracts eleven dollars in local and private contributions, 
age. or This has enabled communities with few resources to attract major 
iq,Q A" traveling shows and to develop their local talents with local opera, 

theater and orchestra groups.
The arts not only contribute to quality of life, but they also add 

greatly to the economic life of our communities and our country. It 
was estimated that in 1988 the arts contributed $354 million to 
Connecticut’s economy^ A 1993 study of the New York and New 

■ near­

Mr. Chairman, the arts make a great difference in our lives, and 
in many cases, it is the NEA that makes the arts possible.

We must put the NEA once again on a strong footing. Most im­
portantly, the agency, along with the NEH, must be reauthorized. 
I am hopeful that the Committee can pick up where we left off last 
Congress. After a great deal of work developing a consensus, this 
Committee reported a strong reauthorization bill on a 12-4 vote. It 
was certainly not everything I, nor probably any other member of 
the committee, wanted; but it was a strong bill that had our sup­
port.

Mr. Chairman, I also believe we must do more to ensure the fu­
ture vitality of the NEA and the NEH. We must truly endow these 
agencies. As you know, I have been working on a proposal by which 

it extension would fund a True Endowment.

in mind as we move forward on this vital piece of legislation.
Mr. Chairman, I look forward to hearing from our distinguished 

witnesses today. I am particularly pleased to welcome Jane Alexan­
der and Sheldon Hackney back to our committee. Each has shown 
such incredible leadership of their agencies at a very difficult time.

I would especially like to take this opportunity to thank Sheldon 
Hackney, who recently announced his retirement, for his service at 
the NEH. By arw measure, his tenure has been difficult from the 
history standards to battling over appropriations. Not only did 
Sheldon meet these challenges; he also amassed a substantial 
record of new accomplishments—The National Conservation, the 
recruitment of key corporate sponsors for the NEH’s work and re­
design of the agency.

Senator Dodd. And let me just underscore the comments that 
Jack Reed made. I do not have the numbers for the last couple of 
years, but in 1988, the arts contributed $350 millioMl^w State’s

again on a strong footing. Most im- 
ith the NEH, must be reauthorized.

Congress. After a great deal of work developing 
Committee reported a strong reauthorization bin 
was certainly not everything I,
the committee, wanted; but it 1
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So I said,

certainly celebrate it. And in a sense, I think 
the NEA and the NEH are celebrating the creation as much as the

The Chairman. Go right ahead.

fourth generations who are living off the works of their great- 
grandparents—which is fine, and I understand that, but the Con-

K
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c™.--e-"dow,?ernt’ As Xou know- 1 have been at this for about 4 

to win We are sitting around, arguing’about $90 million, $L__ . 
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program with students from four high schools in Ohio, Michigan 
Illinois and Missouri, and one student asked about the NEA. I gave 
my argument uiat I thought this was an extremely important ef- 
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hardly anyone could tell you the name of the Pope who 
sioned it to be done. And I said, of course, it was a wnnr 
complishment of Leonardo da Vinci. [Laughter.]

And all of a sudden, the television was going 
year-old was raising her hand madly, and she 
are not vep, bright, piat was Michelangelo.”

So I said, “That is my noint—I wanted

rooster celebrates the creation of another wonderful, God-given
day. In a sense, that is what we try to do with this, is to celebrate 
it and allow people to enjoy the celebration of our national cre­
ations.

have supported it along the way. So we in leadership sort of fade 
into memory, but artists have a way of surviving history.

I thought I was being very clever, and I said, for instance, every­
one remembers who painted the roof of the Sistine Chapel, but 
hardly anyone could tell you the name of the Pope who commis­
sioned it to be done. And I said, of course, it was a wonderful ac­
complishment of Leonardo da Vinci. [Laughter.]

; crazy, and one 12-
said, “Senator, you

— a "t” ’~"S **1.*.T‘*" ',“a Awiunciuiigeiu.
So I said, “That is my point—I wanted to see if you knew ” 

[Laughter.]
But the point, obviously, is that we remember the artist, but very 

few people remember who the political leaders are. So I do think 
this is important. Finally, my colleague from Arkansas talked 
about the rooster—I am not sure that roosters ever take credit for

,ai5e UIIce again WHn Dotn or yOU niy idea on 
true endowment. As you know, I have been at this for about 4 or 

1 going toJPursue. it, and I^am eventually going

.-------- nd forth here, and I suspect this will go
on as far as the eye can see in the future. We have got to build 
S e,ndo'Yment for the NEA and NEH in this country, 
u k r 68} - 1 bave rais.ed over the years is to lock at copyright.
It has faced a lot of opposition, primarily from the copyright com-

the coll^jiit^^f revenues

stitution is quite clear—copyright is not an unlimited right.
ft seems to me that if we could at the end of a copyright period 

whatever it is—whatever Congress wants to establish—for an addi­
tional 10, 15, 20 years—we might then auction the copyrights, and 
people who want to bid on the copyrights could buy them for this 
period of time, and then let them police the enlUn*^ revenues

munity. Once the copyrights terminate, my idea would be to extend 
thS?~^nd 1 could finish this thought, Mr. Chairman-----

pie Chairman. Go right ahead.
Senator Dodd [continuing]. That once the copyright terminates— 

nght now, it is the life of the artist plus 50 years, and then, of 
course, it goes into the public domain. There is a debate to extend 
the copyright an additional 20 years, and I do not object to that, 
although I am getting a little uneasy when I see who is coming to 
lobby for it—it is not artists so much as it is second and third and 
fourth generations who are living off the works of their Preat- 
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happening in ways that we could not even have possibly imagined 
while this would not necessarily generate a great deal of revenw

I think younger artists, the producing community, if you will, c 
artists, really like the idea. And again, while I am sympathet

important tnat access ana quality be enhanced. Living in Cor 
cut, Rhode Island, New York, obviously, there is availability.

what I have always loved that the NEH and NEA brings these pn 
ductions out to places where people would otherwise have a har

time we get through ripping it apart here, but it certainly i 
an endowment. So I would like to see us establish a true er

©

in the next few years, certainly in the next century, long after al 
of us have departed, I think you would really create a fabulous en 
dowment—one generation, if you will, supporting future genera 
tions of artists.

I have asked the Copyright Commission to look at this idea, bu 
they are going to take another year, so Mr. Chairman, I am goin
to put this back in bill form—I did it several years ago—and I ai 
going go raise it again, and I am going to offer it as amendmer 
on the copyright extension if it comes up. I have spoken with pec 
pie like Kitty Carlisle Hart, who is a strong supporter of thi
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off them, but those auction dollars would then support the Natiwia 
Endowments for the Arts and Humanities. And with our ability tn 
preserve and maintain works of art and the new creations that an

idea—of course, her husband made a significant contribution, 
have mentioned it to Paul Newman, who is my constituent, and h 
thinks it is a terrific idea; and I spoke with Anita Baker recenth

with those who want to be able to reap the benefits of the' 
forbearers, there comes a point, it seems to me, when it might b 
worthwhile make some of those resources available to the generr 
tion that is struggling out there and really establish a true endov 
ment. Now, again, it will not have large resources early on, but 
think it is what we ought to be getting to, and getting to as quick! 
as possible, as a way of really sustaining a long-term commitmer 
to the arts and humanities.

So I am going to offer it. I welcome cosponsors and supporter 
of the idea as a way of generating some support for this progran 
Again, I happen to believe there is a value in having the Feder; 
Government involved in supporting these efforts because it is s 
important that access and quality be enhanced. Living in Connect

. ---- -------------------------- I sa
'Chicago” Friday night and had a wonderful time. I can drive int 
New York; it takes an hour and a half to 2 hours for me to gt 
there. But if you live in a rural part of Arkansas or Oklahoma c 
some other place, access is much more difficult. And of cours.

time being able to enjoy them.
So I do not know if you want to make a quick comment on th 

endowment idea. Again, I have received incredible hostility fror 
the copyright community on this, but I am just sick and tired . 
it; I think it is ridiculous. We really ought to try to create a re; 
endowment here in this country. These are misnamed agencie 
These are not “endowments”; they are not even remotely close t 
being endowments. I do not know what it is going to be left by th

x  . ’ ’ ' is n<
— ----- ---- ---- ------ -------- — to see us establish a true endov
ment, and there are ways in which we can do it, and this is on 
idea; but I intend to pursue it, and I would be interested in you 
comments.
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Ms. ALEXANDER. Senator, I applaud your efforts. I think we do 
need to have a real endowment, and I think that that was the 
original intention of the le¢slatures, and what happens was that 
the matched money came m, sat here, and there were too many 
matches, and the agencies simply cannot handle it, and so the 
match was made by the organization outside. So there was never 
an endowment buift up, and I think that your ideas with regard 
to copyright or even a piece of the copyright extension period of 20 
years would be very valid for the humanities and the arts endow­
ments. That, coupled with the ability to solicit and invest funds, as 
my cone.ague, Mr. Hackney, pointed out, would be very valuable. 

I would also like to point out, since you cited the wonderful Na­
tional Theater of the Deaf in Chester, CT, which is a rural area, 
as you know, that the National Theater of the Deaf, we have con­
tinued to support and we just gave a $40,000 gTant to tour to the 
Southern States, the Midwestern States and all of the New Eng­
land States. So that is how our little impact grants get out to all 
other areas. And this would not be supported by the private sector 
to the same degree. 

Senator DODD. Thank you. 
Sheldon,. by the way, congratulations on a wonderful job. We will 

miss you. 
Mr. HACKNEY. Thank you very much, Senator. 
I like your idea very much and would support it. I would wel­

come any dedicated stream of revenue for the NEA and the NEH. 
The one that you are suggesting seems to me to be the most logical 
and the best bet. I think the opposition comes mainly from the 
holders of music and other copyricltts. There is some nervousness 
among scholars, though, that I snould at least mention here, in 
that this would keep out of the public domain for another 10 or 20 
years materials that would be coming into the public domain and 
therefore be more easily used by scholars and teachers. I think that 
that is a trade-off, and the trade-off is worth it. I would support 
it enthusiastically . 

Senator DODD. Thank you very much, and thank you, Ms. Alex­
ander, for mentioning the Theater of the Deaf. They performed 
"Ophelia" recently, and I went to that performance. Obviously, peo­
ple from the nonhearing community attend these performances. 
And what an incredible performance it was, without a sound, and 
yet with all of the signing, acting and emotion, to be able to recre• 
ate the production of "Ophelia" was just stunning-and then to 
watch an audience who does not clap, as we normally do, but how 
a deaf audience applauds in appreciation. You are not going to fill 
the Bushnell with it, and you are not going to sell out the Kennedy 
Center, but you are certainly going to make a difference to an 
awful lot of people out there who want to be able to go and see a 
production of nonhearing people that will really move you as a 
hearing audience should be moved by it, but obv10usly, it does not 
really attract the same kind of audience. So I appreciate your men­
tioning it. 

Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you. 
Senator Hutchinson? 
Senator HUTCHINSON. Thank you, Mr. Chairman. 
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It seems to me that, like so many of my colleagues have said, we 
have heard some very inspiring anecdotes and tales a.bout the 
value of arts and particular art productions and programs. I do not 
quibble with that. If the debate today is about the· vatue of art, 
there is no debate. If the debate today is about the value of art 
education, there is no debate. But I do object strenuously to the no­
tion that to be in favor of culture, in favor of arts in our country, 
in favor of providing arts education accessibility to students in 
rural areas, you have got to suddenlr be for the NEA. or to even 
believe-and with regard to my earher reference to the rooster­
I have heard repeatedly that the one percent of funding- for per­
forming arts in this country that comes from the NEA budget is the 
catalyst, is the leverage, for the flourishing arts community. 

I am all for celebrating the performing arts, but I do not think 
accepting blindly this agency is the rignt way to celebrate, or to 
pretend that this is the only area of Federal subsidies and Federal 
support for the arts. In fact, I have here a listing that would indi­
cate that not only is the National Endowment's budget less than 
one percent of all spending on the arts, it is less than 5 percent 
of total Federal support, direct and indirec�1 for the arts and hu­
manities in this country-the Smithsonian, tne National Gallery of 
Art, the Kennedy Center for the Performing Arts, the Woodrow 
Center for Arts and Education, the Library of Congress, USI Cul­
tural Division, and on and on. 

I just do not believe that the NEA, because it has the word 
"Arts" in it, should suddenly be exempt from the kind of scrutiny 
that it is our obligation as public officials to provide over any agen­
cy in which taxpayers' dollars are being spent. 

We are hearing all this about we are trying to decimate the NEA; 
it seems to me from what I have heard today and from looking at 
the President budget that it is anything but being decimated. 

Ms. Alexander, one of the justifications for the high administra­
tive percentage and budget within the NEA was the salaries. As I 
look at the agency request for a 27 percent increase for fiscal 
year98, up to $136 million, if we contrast that 27 percent increase
to the 2.8 percent COLA tnat the President has called for for Fed­
eral workers, that seems to me to be pretty sizeable-that is a 
great contrast to any kind of effort to decimate. And a review of 
that budget request for permanent positions shows an increase of 
22 from the 1996 level, with 80 of 161 positions to be filled by indi­
viduals at the GS-13 level or higher. That is $45,939 to $98,714. 
This number does not include your executive-level salary or five 
other individuals who also make between $101,000 and $123,000 
per year. 

I want to express my appreciation for your willingness to make 
these management changes and to subject the agency to the kind 
of scrutiny that other Federal agencies face. I heard Senator Ken­
nedy speak of small communities. I heard Senator Dodd talk about 
arts being available to more and more people. Well, I would feel a 
lot better about supporting the NEA if I saw that in my home State 
of Arkansas. 

The primary mission as I understand it is to increase access to 
the arts, and yet at least one-third of congressional districts fail to 
get any direct NEA funds-one-third of congressional districts. 
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A large percentage, as you know, goes to multimi11ion-dollar 
opera houses, symphonies and museums, such as the Metropolitan 
Opera, with a total income of $133 million; the Lyric Opera, with 
a total income of $37 million; the Boston Symphony, with a total 
income of $43 million; the Art Institute of Chicago, with a total in­
come of $96 million. And many of these wealthy organizations have 
experienced significant cuts in NEA funding, but their budgets just 
surge right on. 

To imagine that somehow, support for the arts is dependent upon 
what kind of subsidy we give to the NEA is a hollow argument. 
NEA funding has gone up, private support went up; NEA funding 
leveled oft', private support went up; NEA funding was cut in re­
cent years, and private support continued to go up. 

I think it is a bogus argumenL And in my home State of Arkan­
sas, where the per capita income is well below the national level, 
median family income is well below the nationa1 average, and the 
level of education attainment1 while we are striving hard, is not yet
where it ought to be, and we know that-but last year in Arkansas, 
we had 12 grant applications submitted, and only one was ap­
proved for funding. My constituents, as Senator Dodd pointed out 
do not have the resources to travel long distances to experience and 
benefit from art -projects in many of the large cities where there is 
NEA funding, and one out of 12 does not seem to me to be very 
defensible. 

The total direct grant award for Arkansas was $410,200 for the 
Arkansas Arts Council, which in tum "supports activities within 
the scope of our State plan." Four hundred ten thousand dollars for 
the State of Arkansas-just one museum in one big city-the Whit­
ney Museum, for example, will receive $410,000, almost as much 
as our entire State of Arkansas receives! 

So I have a hard time justifying the funding formula, which I be­
lieve so clearly shortchanges small rural States like Arkansas, 
where-and I am not sure what all the benchmarks are for the de­
cisions that are made-one out of 12 and a total of $410,000 to the 
Arkansas Arts Council does not seem to me, out of a $99 million 
budget, a very wise investment in support of the arts and arts edu­
cation. 

One of the recommendations, as we discussed earlier, of the In­
spector General's report was to provide a financial management 
guide for the nonprofit organizations that are grant applicants. Has 
that booklet now been made available to grant applicants as rec­
ommended by the Office of the Inspector General? 

Ms. ALEXANDER. No, Senator. 
Senator HUTCHINSON. The report stated a year ago that the rec­

ommendation had not yet been implemented; so another year has 
passed, and that recommendation has not yet been implemented? 

Ms. ALEXANDER. If you would excuse me for a moment, I will ask 
my general counsel. [Pause.) Senator, when I had to impose the re­
duction in force in the agency, which reduced the staff by almost 
45 percent, I had to imJ><!se a reduction in the Inspector General's 
Office as well, and I thmk that they only have a staff' of two now; 
they are not able to handle the workload, as I understand it. 

Senator HUTCHINSON. Well, we have submitted the Inspector 
Genera1's report for the record, and that report says th1�---�� 

40-403 97 • 2 

I 
¥ 14!4)2Ziii&4WA!YW;;::wtJPJ.\WOO --_,, __• !\ , . 

. . • •• • • . • . • • 
I ,_ I •• ' 

,'t \}" ,' 

• I • 
,,.

1 
* 

I 

' �\',4,."° • • I I t 

�t-. �.' .. ., 



30 

vided a draft of the booklet that they tho�t would be appropriat 
and helpful for grantees to have in hand. '!"hey were very, very cri 
ical, as you know, of the lack of accountability within the grar 
process. So it is difficult, when I am assured that the NEA is nc 
funding bad projects, they are not funding projects that are go-in 
to be offensive to the American people, or whatever-I do not thin 
there is any way for you to reallr know what you are funding, at 
cording to the Inspector General s report. But here now, we hav 
gone more than a year, in which they provided a draft.-...-Or at leas· 
that is what their report said-and it seems to me that that wool 
have been a very simple thing and would have, in the long rur 
saved enormous amounts of money had it been provided to grar 
applicants. And I think this is all too typical of the kinds of thing 
that we see in the agency. 

Ms. ALExANDER. Senator, if I may get back to you on this, I ar 
not totally knowledgeable about what you are talking about wit 
the Inspector General booklet, and I would like to answer you 
question later. 

Senator HtrrCHINSON. That would be fine; I appreciate that. 
Mr. Chairman, I know we have another panel, and I have take, 

a lot of time, but I do have additional questions which I would lik, 
to submit to Ms. Alexander for her response in writing within tht 
next week, with your permission. 

The CHAIRMAN. You certainly have that right, and I intend tc 
submit my own questions as well, so as not to take up more time 

Senator HUTCHINSON. Thank you. 
Ms. AlExANDER. Mr. Chairman, may I just respond to a fev. 

things that the Senator addressed? 
The CHAIRMAN. You certainly may. 
Ms. ALEXANDER. Let me suggest an analogr here with regard tc 

the arts. You are correct that Arkansas received very little in thE 
way of awards and dollars this year. Again, they would have re­
ceived more, of course, had we had the budget that we had before. 
However, an analogy that might be appropriate is that there are 
apples grown in practically every State of the United States, but 
there are few States that have the right conditions for nurturing 
and developing apple trees; and then, they are distributed all 
throughout the Nation. 

The same is true of the arts. The talent pools, the areas of nur• 
luring and development of artists tend to be located in a few 
States-but there are artists everywhere. 

Now, with regard to Arkansas, we do have a lot of awards that 
are made in New York and other States that, then, our organiza­
tions tour to Arkansas. For example, we have our Mayors' Institute 
on City Design, and I know that some of your mayors in Arkansas, 
of Little Rock and another city there, also participated in that. 

There are many ways that Arkansas is the beneficiary of NEA

grants that are not necessarily direct grants but are the result of 
touring, broadcast impact,-.for example, WHYY gets "Fresh Air" 
with Terry Gross in Little Rock and Fayetteville, and things like 
that. 

Senator HUTCHINSON. Mr. Chairman, if I might just respond, I 
do object to the characterization of my State and to l guess what 
I could only call "trickle-down arts economics," by sending the 
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money to the large cities and hoping some of it makes it to Arkan­
sas. 

We submitted 12 arts applications. I think you have boasted in 
your publications of your willingness to support Native art, folk 
art. Arkansas is rich in culture and in arts, and to say, or to imply, 
that there are jmt not enough apples grown in Arkansas to provide 
more than $410,000, when I see single museums all over this coun­
try, for sin�le projects, receiving grants larger than that, does not 
convince th1s Senator. 

Ms. ALEXANDER. Senator, I did not mean to imply that Arkansas 
does not have wonderful arts; indeed, it does. I have visited your 
State several times, and I know exactly all the wonderful arts in 
the State. I also would point out that we have a very lar�e initia­
tive in J)artnership with the States to develop folk arts m every, 
single State in a solid infrastructure, and of course, Arkansas 1s 
one of those as well. 

Senator HUTCHINSON. I would only accept your own characteriza• 
tion-Arkansas did not do very well by the NEA.

The CHAIRMAN. I would only point out that there is only about 
$70 million to distribute among 60 States, so if you go on a per cap­
ita basis, I expect you probably did--

Senator DoDD. In fact, you did not get much of a reduction. You 
went from $440,000 in 1996 to about $410,000. 

Senator HUTCHINSON. Proof that we did poorly both years. 
Senator DODD. And then, the year before----
Senator HUTCHINSON. I think it would be very interesting to look 

at the per capita breakdown, but I would also point out that the 
purpose of the hearing todar. as I understand it is arts education, 
making arts education available in rural areas and inaccessible 
areas, which was the primary mission of the NEA when it was es• 
tablished. 

So that regardless of what the per capita might be, if our goal 
is to make art and culture and performing arts available to those 
who do not readily have access to them, then I would say that 
States like Arkansas should be receiving far more than their per 
capita share. 

Senator DODD. Well, I suspect that next year, you will, to tell you 
the truth. (Laughter.) I was frightened to death we were going to 
find out that Arkansas got all the money. [Laughter.] 

The CHAIRMAN. Senator DeWine? 
Senator DEWINE. Mr. Chairman, I was going to fore�o questions, 

and I will forego questions, but the last series of questions prompts 
me to restate what I stated 2 years ago, and I would just like to 
�late it again publicly. And Ms. Alexander and I talked about this 
m my office before, and we talked about in the committee before. 

I believe that your priority should be the underserved popu­
)ations in this country. I think it should be children, and I think 
it shouJd be education, and I am going to continue to think thaL 
And I realize-I have seen your testimony, and we have talked 
about this before-but I think the more this can be emphasized, 
the happier at least this Senator will be. 

I think that in a time of finite resources, even if you had had the 
entire funding that you wanted last time, the resources are obvi­
ously still finite. I just believe that this is really the pm,lf!l!!!M)e for 
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the National Endowment for the Arta, and I believe that thi 
where the emphasis should be. 

Ms. ALEXANDER. Thank you, Senator. 
The CHAIRMAN. Any response? 
Ms . .ALEXANDER. Indeed, we have given $7 million this yea 

specifically underserved, and of course, as I pointed out, a lot of 
other arts organizations tour or reached undenerved and n 
areas through broadcast and other kinds of access.

The CHAIRMAN. Well thank you. 
Senator DODD. Could I just make one point, Mr. Chairman? 
The CHAIRMAN. Yes, certainly. 
Senator DODD. And let me say again to my friend and collea 

from Arkansas that I do not disa�ee with him at all about 
issue of scrutiny and look at agencies· all of them should be ex. 
ined, even one that is one of the smallest. if not the smallest, t 
I know of, anyway, in terms of Federal dollars. 

I look over the years, and I do not know the exact number n 
but the number I have used in the last couple of years is ab 
100,000 grants that have been provided by the NEA to com, 
nities and groups aJl across the country since its creation. And 
my count, anyway, there have been about 30, 35 controversies­
pending upon who wants to count. I do not know of another ager 
in the Federal Government where you would have that kind o· 
ratio of performance. 

It is important, obviously, when an agency gets $90, $100, $] 
million, but I would hope that we might spend as much time sen 
nizing some of the agencies that spend billions of dollars where s 
gle items approximate the cost of an entire agency to fund-sin 
items. 

So again, I am more than prepared to join in an effort to see tr 
every agency is run well, but there is an inordinate amount of 
terest, I find, in this agency, for reasons that defy logic. It see1 
to me, when you have had the kind of track record that these age 
cies have had-100,000 grants, and 30 to 35 over 35 years th 
have been considered controversial, is a remarkable, remarkar 
performance level. I only wish the rest of the Federal Governme 
performed with the same· degree of excellence that this agency h 
and that Members of Congress would show as much interest 
other agencies which consume billions of taxpayers' dollar that th 
seem to have in this agency, which consumes so little of it. 

So again, I thank you for being here today, and I thank you bot 
for the tremendous job you have done. 

The CHAIRMAN. Thank you both. We are going on to hear abo1 
some educational programs. I just want to let you know how imfo
tant I think it is for you to take a look at what your role wil l 
as I ask the committee to write the legislation. It seems to me tk 
the most important thing we must do in this country is to take a< 
vantage of good programs in education that are working, and 
would see your role there as being able to examine and investigat 
the ones that are successful so that we can replicate them and t 
give us information on those. 

One of the most difficult problems we have in this country i 
finding out what works, and yet we know from the SAT score� 
which were mentioned, the tremendous success in therapy, anc 
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other purposes that the arts perform in the schools, that we have 
got to identify and examine these arts proip:ams, and the same 
with the humanities. We must try to give guidance to people as to 
how to maximize the utilization of the arts and humanities in the 
schools in order to help us bring the education levels up. 

I am speaking in particular about the so-called forgotten half, 
those young people, not the college-bound student, who seem to 
participate in arts programs, but also those who are not college­
bound. These students are in need of help in understanding the rel­
evance of education to their lives and the importance of what can 
happen to them if they become involved in such things as music 
and art. Arts education can open up vistas for them, either to be 
more appreciative of life itself or, actually, helping them along a ca­
reer path . 

So we will go forward and talk to the next panel in hope of more 
fully understanding how we can assist our young people as they go 
forward in their lives, starting at the earliest of ages. So I am sure 
you will assist me on this important issue. 

I have a number of questions for you also, for which I would ap­
preciate answers in writing. 

Thank you so much for coming, and Senator Hutchinson, I thank 
you for bringing a perspective to this hearing which is important,and I mean that sincerely. I want all of our members to understana
that there is a division of opinion on these things, and I hope we 
can work out a consensus. 

I happen to agree with Senator Dodd; I think it is important that 
we find a way to make this a true endowment. That is why I think 
it is vitally important that we have a reauthorization so that we 
can move forward, rather than continuing to depend on the appro­
priations process to maximize utilization of the resources that we 
have. 

Thank you very much. 
Ms. ALEXANDER. Thank you very much, Chairman Jeffords. 
The CHAIRMAN. On our next panel, the witnesses will tel1 us 

about educational programs that involve the arts and the human­
ities. I think this is an excellent panel. I am looking forward to 
their testimony, and I think it is a very important panel for us to 
listen to. 

The first witness is Ms. AJicia Dandridge. She is a 6th grade 
teacher at the Marie Reed Leaming Center in Washington, DC, 
and she is accompanied this morning by two of her former stu­
dents, Juanita Beasley and Kessia Cruz, who will tell us about 
their experiences with the Encore Furniture Company. I have been 
there, and I was very impressed. 
. Senator DeWine, I believe you have a witness you would like to 
introduce. 

Senator DEWINE. I do. Thank you very much, Mr. Chairman. 
It is my pleasure to introduce to our committee a friend of mine, 

Jeff Hooper. Jeff and I both grew up in the small village of Yellow 
Springs in the southwestern part of Ohio. 

Jeff is the artistic director and founder of Mad River Theater 
Works. Mad River Theater Works is a group that has taken plays 
across this- country and particularly throughout the State of Ohio 
to communities that really are underserved, �-•ities that 
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wou]d not have the opportunity to see these p]ays but for what Jeff 
and his team have done. 

I have had the opportunity on two occasions to take my children 
to his p]ays, and my only re.gret is that I have not had the chance 
to do that in the last coup]e of years-maybe we can rectify that 
this summer. 

The other thing that Jeff and his team at Mad River Theater 
Work do is they go out for 2 or 3 or 4 weeks per year and go into 
communities and into schools and work with young people, young 
people who may be artists of the future, who are trained and hell) 
work to put on plays. That is, I think, a �eat outreach to the com­
munity and something that is very, very important. 

The plays that Mad River Theater Works produces are often local 
history

\ 
so that when people attend these plays, they see in a sense 

themse ves or their ancestors, and they see their local history. So 
people are not only having the great experience of seeing a live 
play right in their home community, but oft.en they see their own 
local history as well. 

So, Jeff, thank you very much for what you have done. We lock 
forward to your testimony. 

The CHAIRMAN. Thank you, Senator DeWine. 
Dr. Ayers, Senator Warner wanted to be here, but as often hal)­

pens with this particular subject, the time goes by too fast and he 
is unab]e to be here to introduce you. 

Dr. Ayers is a professor of history at the University of Virginia. 
He recent]y received a grant from the NEH for a technology and 
education project entitled -Valley of the Shadow Project," a digital 
archive of Northern and Southern community life in the era of the 
Civil War. 

And finally, my specia] witness, Dr. Swenson. Victor Swenson is 
executive director of' the Vermont Council on the Humanities. It is 
a ple.asure to have you here, Victor. The Vermont Council is a na­
tional leader in Wlin� the humanities to foster innovative solutions 
to the problem of ilhteracy. I will just let people know if they are 
not awar� that we have about 20 million people in this country who 
are totally illiterate, and about one-third of our population is func­
tionally illiterate. 

I look forward to hearing from you about your newest initiative, 
which has excited us in Vermont, to tackle this very, very difficult 
problem. 

Let us start with Dr. Ayers, please. 
STATEMENTS OF EDWARD L AYERS. PROJECT DIRECTOR, 

VALLEY OF THE SHADOW PROJECT, AND HUGH P. KELLY 
PROFESSOR OF HISTORY, UNIVERSITY OF VIRGINIA, CHAR­
LOTTESVILLE, VA; JEFF HOOPER. PRODUCING ARTISTIC DI­
RECTOR, MAD RIVER THEATER WORKS, WEST LIBERTY, OIi. 
ALICIA B. DANDRIDGE, SIXTH GRADE TEACHER, MARIE H. 
REED COMMUNITY LEARNING CENTER, ACCOMPANIED BY 
JUANITA BEASLEY AND KESSIA CRUZ. FORMER STUDENTS; 
AND VICTOR R. SWENSON, EXECUTIVE DIRECTOR, VERMONT 
COUNCil. ON THE HUMANITIES, MORRISVILLE, vr 
Mr. AYERS. Thank you very much for giving us a chance to show 

you just one of the things that the National Endowment for the 
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National Foundation on the Arts and the Humanities Act of 

1965 

(P.L. 89-209) 

AN ACT To provide for the establishment of the National Foundation on the Arts 
and the Humanities to promote/rogress and scholarship in the humanities and
the arts in the United States. an for other purposes. 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the "National Foundation on 
the Arts and the Humanities Act of 1965". 

(20 U.S.C. 951, note) Enacted Sept. 29, 1965, P.L. 89-202, sec. 1, 79 St.at. 845; 
amended May 31, 1984, P.L. 98-306, sec. 2, 98 Stat. 223; amended Dec. 20. 1985, 
P.L. 99-194, sec. 101, 99 Stat. 1332.

DECLARATION OF FINDINGS AND PliRPOSES 

SEC. 2. The Congress finds and declares the following: 
(1) The arts and the humanities belong to all the people of

the United States. 
(2) The encouragement and support of national progress and

scholarship in the humanities and the arts, while primarily a 
matter for private and local initiative, are also appropriate 
matters of concern to the Federal Government. 

(3) An advanced civilization must not limit its efforts to
science and technology alone, but must give full value and sup­
port to the other great branches of scholarly and cultural activ­
ity in order to achieve a better understanding of the past, a 
better analysis of the present, and a better view of the future. 

(4) Democracy demands wisdom and vision in its citizens. It
must therefore foster and support a form of education, and ac­
cess to the arts and the humanities, designed to make people 
of all backgrounds and wherever located masters of their tech­
nology and not its unthinking servants. 

(5) It is necessary and appropriate for the Federal Govern­
ment to complement, assist, and add to programs for the ad­
vancement of the humanities and the arts by local, State, re­
gional, and private agencies and their organizations. In doing 
so, the Government must be sensitive to the nature of public 
sponsorship. Public funding of the arts and humanities is sub­
ject to the conditions that traditionally govern the use of public 
money. Such funding should contribute to public support and 
confidence in the use of taxpayer funds. Public funds provided 
by the Federal Government must ultimately serve public pur­
poses the Congress defines. 
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(6) The arts and the humanities reflect the high place ac-
corded by the American people to the nation's 1 rich cultural (
heritage and to the fostering of mutual respect for the diverse 
beliefs and values of all persons and groups. 

(7) The practice of art and the study of the humanities re­
quire constant dedication and devotion. While no government 
can call a great artist or scholar into existence, it is necessary 
and appropriate for the Federal Government to help create and 
sustain not only a climate encouraging freedom of thought, 
imagination, and inquiry but also the material conditions fa­
cilitating the release of this creative talent. 

(8) The world leadership which has come to the United
States cannot rest solely upon superior power, wealth, and 
technology, but must be solidly founded upon worldwide re­
spect and admiration for the Nation's high qualities as a leader 
in the realm of ideas and of the spirit. 

(9) Americans should receive in school, background and prep­
aration in the arts and humanities to enable them to recognize 
and appreciate the aesthetic dimensions of our lives, the diver­
sity of excellence that comprises our cultural heritage, and ar­
tistic and scholarly expression. 

(10) It is vital to a democracy to honor and preserve its
multicultural artistic heritage as well as support new ideas, 
and therefore it is essential to provide financial assistance to 
its artists and the organizations that support their work. 

(11) To fulfill its educational mission, achieve an orderly con­
tinuation of free society, and provide models of excellence to 
the American people, the Federal Government must transmit 
the achievement and values of civilization from the past via 
the present to the future, and make widely available the great­
est achievements of art. 

(12) In order to implement these findings and purposes, it is
desirable to establish a National Foundation on the Arts and 
the Humanities. 

(20 U.S.C. 951) Enacted Nov. 5, 1990, P.L. 101-512, sec. 101, 104 Stat. 1961. 
DEFINITIONS 

SEC. 3. As used in this Act-
(a) The term "humanities" includes, but is not limited to, the

study and interpretation of the following: language, both modern 
and classical; linguistics; literature; history; jurisprudence; philoso­
phy; archeology; comparative religion; ethics; the history, criticism, 
and theory of the arts; those aspects of the social sciences which 
have humanistic content and employ humanistic methods; and the 
study and application of the humanities to the human environment 
with particular attention to reflecting our diverse heritage, tradi­
tions, and history and to the relevance of the humanities to the 
current conditions of national life. 

(b) The term "the arts" includes, but is not limited to, music (in­
strumental and vocal), dance, drama, folk art, creative writing, ar­
chitecture and allied fields, painting, sculpture, photography, 
graphic and craft arts, industrial design, costume and fashion de-

1 Should be capitalized. 
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sign, motion pictures, television, radio, film, video, tape and sound 
recording, the arts related to the presentation, performance, execu­
tion, and exhibition of such major art forms, all those traditional 
arts practiced by the diverse peoples of this country. 1 and the 
study and application of the arts to the human environment. 

(c) The term "production" means plays (with or without music),
ballet, dance and choral performances, concerts, recitals, operas, 
exhibitions, readings, motion pictures, television, radio, film, video, 
and 2 tape and sound recordings, and any other activities involving 
the execution or rendition of the arts and meeting such standards 
as may be approved by the National Endowment for the Arts estab­
lished by section 5 of this Act. 

(d) The term "project" means programs organized to carry out the
purposes of this Act, including programs to foster American artistic 
creativity, to commission works of art, to create opportunities for 
individuals to develop artistic talents when carried on as a part of 
a program otherwise included in this definition, and to develop and 
enhance public knowledge and understanding of the arts, and in­
cludes, where appropriate, rental or purchase of facilities, purchase 
or rental of land, and acquisition of equipment. Such term also 
includes-

(1) the renovation of facilities if (A) the amount of the ex­
penditure of Federal funds for such purpose in the case of any 
project does not exceed $250,000, or (B) two-thirds of the mem­
bers of the National Council on the Arts or the National Coun­
cil on the Humanities, as the case may be 3 (who are present 
and voting) approve of the grant or contract involving an ex­
penditure for such purpose; and 

(2) for purposes of sections 5(1) 4 and 7(h) only, the construc­
tion of facilities if (A) such construction is for demonstration 
purposes or under unusual circumstances where there is no 
other manner in which to accomplish an artistic or humanistic 
purpose, and (B) two-thirds of the members of the National 
Council on the Arts and 5 the National Council on the Human­
ities, as the case may be, (who are present and voting) approve 
of the grant or contract involving an expenditure for such pur­
pose. 

(e) The term "group" includes any State or other public agency,
and any nonprofit society, institution, organization, association, 
museum, or establishment in the United States, whether or not in­
corporated. 

(0 The term "workshop" means an activity the primary purpose 
of which is to encourage the artistic development or enjoyment of 
amateur, student, or other nonprofessional participants, or to pro­
mote scholarship and teaching among the participants. 

(g) The term "State" includes, in addition to the several States
of the Union, the Commonwealth of Puerto Rico, the District of Co-

1 Error 10 amendment made by 1ection 102(a)( 1) of Public Law 101-512. The period ahould 
be etricken, and a comma should be inserted. 

2 So in original. Should strike "and". 
3 Should wert a comma. 
• Amendment made by eecuon 102(b)l3)(B) of Pubhc Law 101-512 striking "5(1)" cannot be 

executed. Should amend to strike ·sm· and U\6ert "5(p), 7(c)( IOI". 
• Error tn amendment made by aecuon 103<2)(C) of Public Law 99-194. Should etrilce "and" 

and in1en ""or". 
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lumbia, Guam, American Samoa, the Northern Mariana Islands, 
and the Virgin Islands. 

(h) The term "local arts agency" means a community organiza­
tion, or an agency of local government, that primarily provides fi. 
nancial support, services, or other programs for a variety of artists 
and arts organizations, for the benefit of the community as a 
whole. 

(i) The term "developing arts organization" means a local arts or­
ganization of high artistic promise which-

(1) serves as an important source of local arts programming
in a community; and 

(2) has the potential to develop artistically and institution­
ally to broaden public access to the arts in rural and innercity 
areas and other areas that are underserved artistically. 

(i) The term "determined to be obscene'' means determined, in a
final judgment of a court of record and of competent jurisdiction in 
the United States, to be obscene. 

(k) The term "final judgment" means a judgment that is either­
( 1) not reviewed by any other court that has authority to re­

view such judgment; or 
(2) is not reviewable by any other court.

(l) The term "obscene" means with respect to a project, produc­
tion, workshop, or program that--

(1) the average person, applying contemporary community
standards, would find that such project, production, workshop, 
or program, when taken as a whole, appeals to the prurient in­
terest; 

(2) such project, production, workshop, or program depicts or
describes sexual conduct in a patently offensive way; and 

(3) such project, production, workshop, or program, when
taken as a whole, lacks serious literary, artistic, political, or 
scientific value. 

(20 U.S.C. 952) Enacted Sept. 29, 1965, P.L. 89-209, sec. 3, 79 Stat 845. amended 
June 18, 1968, P.L. 90-348, secs. 1, 7, 82 Stat. 184, 187; amended July 20, 1970, 
P.L. 91-346, sec. 3, 84 Stat. 443; amended Oct. 19, 1973, P.L. 93-133, sec. 2(a)(2). 
87 Stat. 462; amended Dec. 4, 1980, P.L. 96-496, sec. 2, 94 Stat. 2583; amended 
Dec. 20, 1985, P.L. 99-194, sec. 103, 99 Stat. 1332; amended Nov. 5, 1990, P.L. 101-
512, sec. 102, 104 Stat. 1962.

ESTABLISHMENT OF A NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 

SEC. 4. (a) There is established a National Foundation on the 
Arts and the Humanities (hereinafter referred to as the "Founda­
tion"), which shall be composed of a National Endowment for the 
Arts, a National Endowment for the Humanities, a Federal Council 
on the Arts and the Humanities, and an Institute of Museum Serv­
ices. 

(b) The purpose of the Foundation shall be to develop and pro­
mote a broadly conceived national policy of support for the human­
ities and the arts in the United States, and for institutions which 
preserve the cultural heritage of the United States pursuant to this 
Act. 

(c) In the administration of this Act no department, agency, offi-
cer, or employee of the U · es shall exercise any direction. 
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supervision, or control over the policy determination, personnel, or 
curriculum, or the administration or operation of any school or 
other non-Federal agency, institution, organization, or asrociation. 

(20 U.S.C. 953) Enacted Sept. 29. 1965, P.L. 89-209. sec. 4. 79 Stat. SC; amended 
'.\lay 31. 1984, P.L. 98-306. sec. 4. 98 Stat. 223: amended Dec. 20, 1985, P.L. 99-
194, sec. 104. 99 Stat. 1333. 

ESTABLISHME�T OF THE �ATIONAL ENDOWMEXT FOR THE ARTS 

SEC. 5. (a) There is established with.in the Foundation a National 
Endowment for the Arts. 

(b)(l) The Endowment shall be headed by a chairperson, to be 
known as the Chairperson of the National Endowment for the Arts, 
who shall be appointed by the President, by and with the advice 
and consent of the Senate. 

(2) The term of office of the Chairperson shall be four years and
the Chairperson shall be eligible for reappointment. The provisions 
of this subsection shall apply to any person appointed to fill a va­
cancy in the office of Chairperson. Upon expiration of the Chair­
person's term of office the Chairperson shall serve until the Chair­
person's successor shall have been appointed and shall have quali­
fied. 

(c) The Chairperson, with the advice of the National Council on
the Arts, is authorized to establish and carry out a program of con­
tracts with, or grants-in-aid or loans to, groups, or, in appropriate 
cases, individuals of exceptional talent engaged in or concerned 
with the arts, for the purpose of enabling them to provide or 
support-

(1) projects and productions which have substantial national
or international artistic and cultural significance, giving em­
phasis to American creativity and cultural diversity and to the 
maintenance and encouragement of professional excellence; 

(2) projects and productions, meeting professional standards
of authenticity or tradition, irrespective of origin, which are of 
significant merit and which, without such assistance, would 
otherwise be unavailable to our citizens for geographic or eco­
nomic reasons; 

(3) projects and productions that will encourage and assist
artists and enable them to achieve wider distribution of their 
works, to work in residence at an educational or cultural insti­
tution, or to achieve standards of professional excellence; 

(4) projects and productions which have substantial artistic
and cultural significance and that reach, or reflect the culture 
of, a minority, inner city, rural, or tribal community; 

(5) projects and productions that will encourage public
knowledge, education, understanding, and appreciation of the 
arts· 

(6) workshops that will encourage and develop the apprecia­
tion and enjoyment of the arts by our citizens; 

(7) programs for the arts at the local level;
(8) projects that enhance managerial and organizational

skills and capabilities; 
(9) projects, productions, and workshops of the kinds de-

scribed in paragraphs (1) t (8) through film, radio,
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video, and similar media, for the purpose of broadening public 
access to the arts; and 

(10) other relevant projects, including surveys, research,
planning, and publications relating to the purposes of this sub­
section. 

In the case of publications under paragraph (10) of this subsection 
such publications may be supported without regard for the r.rovi­
sions of section 501 of title 44, United States Code, only 1f the 
Chairperson consults with the Joint Committee on Printing of the 
Congress and the Chairperson submits to the Committee on Labor 
and Human Resources of the Senate and the Committee on Edu­
cation and Labor of the House of Representatives a report justify­
ing any exemption from such section_ 501. Any loans made by the 
Chairperson under this subsection shall be made in accordance 
with terms and conditions approved by the Secretary of the Treas­
ury. In selecting individuals and groups of exceptional talent as re­
cipients of financial assistance to be provided under this sub­
section, the Chairperson shall give particular regard to artists and 
artistic groups that have traditionally been underrepresented. 

(d) No payment shall be made under this section except upon ap­
plication therefor which is submitted to the National Endowment 
for the Arts in accordance with regulations issued and procedures 
established by the Chairperson. In establishing such regulations 
and procedures, the Chairperson shall ensure that-

(1) artistic excellence and artistic merit are the criteria by
which applications are judged, taking into consideration gen­
eral standards of decency and respect for the diverse beliefs 
and values of the American public; and 

(2) applications are consistent with the purposes of this sec­
tion. Such regulations and procedures shall clearly indicate 
that obscenity is without artistic merit, is not protected speech, 
and shall not be funded. Projects, productions, workshops, and 
programs that are determined to be obscene are prohibited 
from receiving financial assistance under this Act from the Na­
tional Endowment for the Arts. 

The disapproval or approval of an application by the Chairperson 
shall not be construed to mean, and shall not be considered as evi­
dence that, the project, production, workshop, or program for which 
the applicant requested financial assistance is or is not obscene. 

(e) The total amount of any grant to any group pursuant to sub­
section (c) of this section shall not exceed 50 per centum of the 
total cost of such project or production, except that not more than 
20 per centum of the funds allotted by the National Endowment for 
the Arts for the purposes of subsection (c) for any fiscal year may 
be available for grants and contracts in that fiscal year without re­
gard to such limitation. 

(0 Any group shall be eligible for financial assistance pursuant 
to this section only if (1) no part of its net earnings inures to the 
benefit of any private stock.holder or stock.holders, or individual or 
individuals, and (2) donations to such group are allowable as a 
charitable contribution under the standards of subsection (c) of sec­
tion 170 of the Internal Revenue Code of 1986. 

(g)(l) The Chairperson, with the advice of the National Council
on the Arts, is authorized to es · h and carry out a program of
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grants-in-aid to assist the several States in supporting existing 
projects and productions which meet the standards enumerated m 
section 5(c) of this Act, and in develoring projects and productions
in the arts in such a manner as wil furnish adequate programs, 
facilities, and services in the arts to all the people and communities 
in each of the several States. 

(2) In order to receive assistance under this subsection in any fis­
cal year, a State shall submit an application for such grants at 
such time as shall be specified by the Chairperson and accompany 
such applications with a plan which the Chairperson finds-

(A) designates or provides for the establishment of a State
agency (herernafter in this section referred to as the "State 
agency'') as the sole agency for thf!! administration of the State 
plan; 

(B) provides that funds paid to the State under this sub­
section will be expended solely on projects and productions ap­
proved by the State agency which carry out one or more of the 
objectives of subsection (c); 

(C) provides that the State agency will make such reports,
in such form and containing such information, as the Chair­
person may from time to time require, including a description 
of the progress made toward achieving the goals of the State 
plan; 

(D) provides-
(i) assurances that the State agency has held, after rea­

sonable notice, public meetings in the State to allow all
groups of artists, interested organizations, and the public
to present views and make recommendations regarding the
State plan; and

(ii) a summary of such recommendations and the State
agency's response to such recommendations; and

(E) contains-
(i) a description of the level of participation during the

most recent preceding year for which information is avail­
able by artists, artists' organizations, and arts organiza­
tions in projects and productions for which financial assist­
ance is provided under this subsection;

(ii) for the most recent precedinf year for which informa­
tion is available, a description o the extent projects and
productions receiving financial assistance from the State
arts agency are available to all people and communities in
the State; and

(iii) a description of projects and productions receiving fi­
nancial assistance under this subsection that exist or are
being developed to secure wider participation of artists,
artists' organizations, and arts organizations identified
under clause (i) of this subparagraph or that address the
availability of the arts to all people or communities identi­
fied under clause (ii) of this subparagraph.

No application may be approved unless the accompanying plan sat­
isfies the requirements specified in this subsection. 

(3) Of the sums available to carry out this subsection for any fis­
cal year, each State which has a plan approved by the Chairperson 
shall be allotted at least $201ClJi•��� sums appropriated are in-
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sufficient to make the allotments under the preceding sentence in 
full, such sums shall be allotted among such States in equal 
amounts. In any case where the sums available to carry out this 
subsection for any fiscal year are in excess of the amount required 
to make the allotments under the first sentence of this 
paragraph-

(A) the amount of such excess which is no greater than 25
per centum of the sums available to carry out this subsection 
for any fiscal year shall be available only to the Chairperson 
for making grants under this subsection to States and regional 
groups, 1 and 

(B) the amount of such excess. if any, which remains after
reserving in full for the Chairperson the amount required 
under clause (A) shall be allotted among the States which have 
plans approved by the Chairperson in equal amounts 1 

but in no event shall any State be allotted less than $200,000. 
(4XA) The amount of each allotment to a State for any fiscal year 

under this subsection shall be available to each State, which has 
a plan approved by the Chairperson in effect on the first day of 
such fiscal year to pay not more than 50 per centum of the total 
cost of any project or production described in paragraph (1). The 
amount of any allotment made under paragraph (3) for any fiscal 
year which exceeds $125,000 shall be available, at the discretion of 
the Chairperson, to pay up to 100 per centum of such cost of 
projects and productions if such projects and productions would 
otherwise be unavailable to the residents of that State: Provided,
That the total amount of any such allotment for any fiscal year 
which is exempted from such 50 per centum limitation shall not ex­
ceed 20 per centum of the total of such allotment for such fiscal 
year. 

(B) Any amount allotted to a State under the first sentence of
paragraph (3) for any fiscal year which is not obligated by the 
State prior to 60 days prior to the end of the fiscal year for which 
such sums are appropriated shall be available for making grants to 
regional groups. 

(C) Funds made available under this subsection shall not be used
to supplant non-Federal funds. 

(D) For the purpose of paragraph (3) and paragraph (4) of this
section the term "regional group" means any multistate group, 
whether or not representative of contiguous States. 

(E) For purposes of paragraph (3)(B), the term "State" includes,
in addition to the several States of the Union, only those special 
jurisdictions specified in section 3(g) which have a population of 
200,000 or more, according to the latest decennial census. 

(5) All amounts allotted or made available under paragraph (3)
for a fiscal year which are not granted to a State during such year 
shall be available at the end of such year to the National Endow­
ment for the Arts for the purpose of carrying out section 5(c). 

(h) Whenever the Chairperson, after reasonable notice and oppor­
tunity for hearing, finds that-

(1) a group is not complying substantially with the provi­
sions of this section;
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(2) a State agency is not complying substantially with terms
and conditions of its State plan approved under this section; or 

(3) any funds granted to a group or State agency under this
section have been diverted from the purposes for which they 
were allotted or paid. 

the Chairperson shall immediately notify the Secretary of the 
Treasury and the group or State agency with respect to which such 
finding was made that no further grants will be made under this 
section to such group or agency until there is no longer any default 
or failure to comply or the diversion has been corrected, or, if com­
pliance or correction is impossible, until such group or agency re­
pays or arranges the repayment of the Federal funds which have 
been improperly diverted or expended. , 

(i) It shall be a condition of the receipt of financial assistance
provided under this section by the Chairperson or the State a�ency 
that the applicant for such assistance include in its application­

(1) a detailed description of the proposed project, production, 
workshop, or program for which the applicant requests such 
assistance; 

(2) a timetable for the completion of such proposed project,
production, workshop, or program; 

(3) an assurance that the applicant will submit­
(A) interim reports describing the applicant's-

(i) progress in carrying out such project, production,
workshop, or program; and 

(ii) compliance with this Act and the conditions of
receipt of such assistance; 

(B) if such proposed project, production, workshop, or
program will be carried out during a period exceeding 1 
year, an annual report describing the applicant's-

(i) progress in carrying out such project, production,
workshop, or program; and 

(ii) compliance with this Act and the conditions of 
receipt of such assistance; and 

(C) not later than 90 days after-
(i) the end of the period for which the applicant re­

ceives such assistance; or 
(ii) the completion of such project, production, work-

shop, or program; 
whichever occurs earlier, a final report to the Chairperson 
or the State agency (as the case may be) describing the ap­
plicant's compliance with this Act and the conditions of re­
ceipt of such assistance; and 

(4) an assurance that the project, production, workshop, or
program for which assistance is requested will meet the stand­
ards of artistic excellence and artistic merit required by this 
Act. 

(j) The Chairperson shall issue regulations to provide for the dis­
tribution of financial assistance to recipients in installments except 
in those cases where the Chairperson determines that installments 
are not practicable. In implementing any such installments, the 
Chairperson shall ensure that-

( 1) not more than two-thirds of such assistance may be pro­
vided at the time such application is approved; and 

{i,o) 
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(2) the remainder of such assistance may not be provided
until the Chairperson finds that the recipient of such assist­
ance is complying substantially with this section and with the 
conditions under which such assistance is provided to such re­
cipient. 

(k) The Inspector General of the Endowment shall conduct appro­
priate reviews to ensure that recipients of financial assistance 
under this section comply with the regulations under this Act that 
apply with respect to such assistance, including regulations relat­
ing to accounting and financial matters. 

(1)(1) If, after reasonable notice and opportunity for a hearing on 
the record, the Chairperson determines that a recipient of financial 
assistance provided under this section by the Chairperson or any 
non-Federal entity, used such financial assistance for a project, pro­
duction, workshop, or program that is determined to be obscene, 
then the Chairperson shall require that until such recipient repays 
such assistance (in such amount, and under such terms and condi­
tions, as the Chairperson determines to be appropriate) to the En­
dowment; 1 no subsequent financial assistance be provided under 
this section to such recipient. 

(2) Financial assistance repaid under this section to the Endow­
ment shall be deposited in the Treasury of the United States and 
credited as miscellaneous receipts. 

(3)(A) This subsection shall not apply with respect to financial 
assistance provided before the effective date of this subsection. 

(B) This subsection shall not apply with respect to a project, pro­
duction, workshop, or program after the expiration of the 7-year pe­
riod beginning on the latest date on which financial assistance is 
provided under this section for such project, production, workshop, 
or program. 

(m) It shall be a condition of the receipt of any grant under this
section that the group or individual of exceptional talent or the 
State or State agency receiving such grant furnish adequate assur­
ances to the Secretary of Labor that (1) all professional performers 
and related or supporting professional personnel (other than labor­
ers and mechanics with respect to whom labor standards are pre­
scribed in subsection (n) of this section) employed on projects or 
productions which are financed in whole or in part under this sec­
tion will be paid, without subsequent deduction or rebate on any 
account, not less than the minimum compensation as determined 
by the Secretary of Labor to be the prevailing minimum com­
pensation for persons employed in similar activities; and (2) no part 
of any project or production which is financed in whole or in part 
under this section will be performed or engaged in under working 
conditions which are unsanitary or hazardous or dangerous to the 
health and safety of the employees engaged in such project or pro­
duction. Compliance with the safety and sanitary laws of the State 
in which the performance or part thereof is to take place shall be 
prima facie evidence of compliance. The Secretary of Labor shall 
have the authority to prescribe standards, regulations, and proce-

1 El'l'or in amendment made by eection 103(h) of Public Law 101-512. ShoulC: 1tnke the semi­
colon and ineen a comma. 
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dures as the Secretary of Labor may deem necessary or appropriate 
to carry out the provisions of this subsection. 

(n) It shall be a condition of the receipt of any grant u;:ider this
section that the group or individual of exceptional talent or the 
State or State agency receiving such grant furnish adequate assur­
ances to the Secretary of Labor that all laborers and mechanics em­
ployed by contractors or subcontractors on construction projects as­
sisted under this section shall be paid wages at rates not less than 
those prevailing on similar construction in the locality as deter­
mined by the Secretary of Labor in accordance with the Davis­
Bacon Act 1, as amended (40 U.S.C. 276a-276a-5). The Secretary 
of Labor shall have with respect to the labor standards specified in 
this subsection the authority and functions set forth in Reorganiza­
tion Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) 
and section 2 of the Act of June 13, 1934, as amended (40 U.S.C. 
276c). 

(o) The Chairperson shall correlate the programs of the National
Endowment for the Arts insofar as practicable, with existing Fed­
eral programs and with those undertaken by other public agencies 
or private groups, and shall develop the programs of the Endow­
ment with due regard to the contribution to the objectives of this 
Act which can be made by other Federal agencies under existing 
programs. The Chairperson may enter into interagency agreements 
to promote or assist with the arts-related activities of other Federal 
agencies, on a reimbursable or nonreimbursable basis, and may use 
funds authorized to be appropriated for the purposes of subsection 
(c) for the costs of such activities.

(p)(l) The Chairperson of the National Endowment for the Arts,
with the advice of the National Council on the Arts, is authorized, 
in accordance with the provisions of this subsection, to establish 
and carry out a program of contracts with, or grants-in-aid to, pub­
lic agencies and private nonprofit organizations, on a national, 
State, or local level, for the purpose of strengthening quality by-

(A) enabling cultural organizations and institutions to in­
crease the levels of continuing support and to increase the 
range of contributors to the programs of such organizations or 
institutions; 

(B) providing administrative and management improvements
for cultural organizations and institutions, particularly in the 
field of long-range financial planning; 

(C) enabling cultural organizations and institutions to in­
crease audience participation in, and appreciation of, programs 
sponsored by such organizations and institutions; 

(D) providing additional support for cooperative efforts un­
dertaken by State arts agencies with local arts groups and 
local arts agencies to promote effective arts activity at the 
State and local level, including-

(i) support of professional artists in community based
residencies; 

(ii) support of rural arts development;

1 Should atrike "Davia-Bacon Act" and U\Sert "Act of March 3, 1931, ch. 411. 46 Stat. 1494 
(rommo, •• kn-" q , •• °'"•·a�?';) 
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(iii) support of and models for regional, statewide, or
local organizations to /rovide technical assistance to cul­
tural organizations an institutions; 

(iv) support of and models for visual and performing arts
touring; and 

(v) support of and models for professional staffing of arts
organizations and for stabilizing and broadening the finan­
cial base for arts organizations; 

(E) stimulating �eater cooperation among cultural organiza­
tions and institubons especially designed to serve better the 
communities in which such organizations or institutions are lo­
cated; 

(F) fostering greater citizens involvement in planning the
cultural development of a community; and 

(G) stimulating artistic activity and awareness which are in
keeping with the varied cultural traditions of this Nation. 

(2)(A) The Chairperson of the National Endowment for the Arts, 
with the advice of the National Council on the Arts, is authorized 
in accordance with this subsection, to establish and carry out a pro­
gram of contracts with, or grants to, States for the purposes of-

(i) raising the artistic capabilities of developing arts organi­
zations by providing for-

(I) artistic and programmatic development to enhance
artistic capabilities, including staff development; and

(II) technical assistance to improve managerial and orga­
nizational skills, financial systems management, and long­
range fiscal planning; and

(ii) stimulating artistic activity and awareness and broaden­
ing public access to the arts in rural and innercity areas and 
other areas that are underserved artistically. 

(B) For purposes of providing financial assistance under this
paragraph, the Chairperson shall give priority to the activities de­
scribed in subparagraph (A)(i). 

(C) The Chairperson may not provide financial assistance under
this paragraph to a particular applicant in more than 3 fiscal years 
for the purpose specified in subparagraph (A)(i). 

(3) The total amount of any payment made under this subsection
for a program or project may not exceed 50 per centum of the cost 
of such program or project. 

(4) In carrying out the program authorized by this subsection,
the Chairperson of the National Endowment for the Arts shall have 
the same authority as is established in subsection (c) and section 
10. 

(q) The Chairperson of the National Endowment for the Arts
shall, in ongoing consultation with State and local agencies, rel­
evant organizations, and relevant Federal agencies, continue to de­
velop and implement a practical system of national information 
and data collection and public dissemination on the arts, artists 
and arts groups, and their audiences. Such system shall include ar­
tistic and financial trends in the various artistic fields, trends in 
audience participation, and trends in arts education on national, 
regional, and State levels. Such system shall also include informa­
tion regarding the availability of the arts to various audience seg­
ments, including rural communities. Such system shall be used, 

o,s) 



13 Sec. SA 

along with a summary of the data submitted with State plans 
under subsection (g), to prepare a periodic report on the state of 
the arts in the Nation. The state of the arts report shall include 
a description of the availability of the Endowment's pro1,rams to 
emerging, rural, and culturally diverse artists, arts orga.:.:zations, 
and communities and of the participation by such artists, organiza­
tions, and communities in such programs. The state of the arts re• 
port shall be submitted to the President and the Congress, and pro­
vided to the States, not later than October 1, 1992, and quadren­
nially thereafter. 

(20 U.S.C. 954) Enacted Sept. 29. 1965, P.L. 89-209, sec. 5, 79 Stat. 846: amended 
Sept. 11. 1967. P.L. 90-83. sec. l0(bl. 81 Stat. 223: amended June 18, 1968. P.L. 
90-348. secs. 2, 3, 82 Stat. 185; amended July 20, 1970, P.L. 91-346, secs. 4. 5(a)(ll,
6, 7, 84 Stat. 443, 455; amended Oct. 19, 1973, P.L. 93-133, secs. 2(a)(3), (4), 87 
Stat. 462; amended Dec. 24, 1973, P.L. 93-198, sec. 421, 87 Stat. 789; amended Oct.
8, 1976, P.L. 94-462, secs. 101, 102, 90 Stat. 471; amended Dec. 4, 1980, P.L. 96-
496, secs. 102, 109(a), (b), 94 Stat. 2583, 2591: amended Dec. 20, 1985, P.L. 99-194,
sec. 105. 99 Stat. 1333; amended Nov. 5, 1990, P.L. 101-512, secs. 103(aHi)(l), 104,
104 Stat. 1963, 1966.

ACCESS TO THE ARTS THROUGH St;PPORT OF EDUCATION 

SEC. 5A. (a) The purposes of this section are-
( 1) to increase accessibility to the arts through providing

education to all Americans, including diverse cultures, urban 
and rural populations by encouraging and developing quality 
education in the arts at all levels, in conjunction with pro­
grams of nonformal education for all age groups, with formal 
systems of elementary, secondary. and postsecondary edu­
cation; 

(2) to develop and stimulate research to teach quality edu·
cation in the arts; and 

(3) to encourage and facilitate the work of artists, arts insti•
tutions, and Federal, State, regional, and local agencies in the 
area of education in the arts. 

(b) The Chairperson of the National Endowment for the Arts,1 is
authorized to establish and carry out a program of contracts with, 
or grants to, any State or other public agency, individual, artist, 
any nonprofit society, performing and nonperforming arts and edu­
cational institution or organization, association, or museum in the 
United States, in order to foster and encourage exceptional talent, 
public knowledge, understanding, and appreciation of the arts, and 
to support the education. training, and development of this Na­
tion's artists, through such activities as 2 projects that will-

(1) promote and improve the availability of arts instruction
for American youth and life-long learning in the arts; 

(2) enhance the quality of arts instruction in programs of
teacher education; 

(3) develop arts faculty resources and talents;
(4) support and encourage the development of improved cur­

riculum materials in the arts; 
(5) improve evaluation and assessment of education in the

arts programs and instruction; 

1 Error in origmal. Should etrike the comma. 
2 Error ae enacted by Pubhc Law 101-512. Should etnke •as• and msen "and" 

57-640 0 - 92 - 2 a,� 
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(6) foster cooperative programs with the Department of Edu­
cation and encourage partnerships between arts and education 
agencies at State and local levels, arts organizations, business 
colleges and universities; 

(7) support apprenticeships, internships, and other career
oriented work-study experiences for artists and arts teachers, 
and encourage residencies of artists at all educational levels; 

(8) support the use of technology and improved facilities and
resources in eq.ucation in the arts programs at all levels; and 

(9) foster the development of demonstration projects, dem­
onstration productions, demonstration workshops, and dem­
onstration programs in arts education and collect, and make 
available to the public, information on their implementation
and effectiveness. ' 

(c) In order to provide advice and counsel concerning arts edu­
cation, the Chairperson shall appoint an advisory council on arts 
education. 

(20 U.S.C. 954a) Enacted Nov. 5, 1990, P.L. 101-512, sec. 105, 104 Stat. 1967. 

NATIONAL COUNCIL ON THE ARTS 

SEC. 6. There shall be, within the National Endowment for 
the Arts, a tional Council on the Arts (hereinafter in this section 
referred to as "Council"). 

(b) The Counc shall be composed of the Chairperson of the Na­
tional Endowmen or the Arts, who shall be Chairperson of the
Council, and twent ix other members appointed by the President, 
by and with the ad and consent of the Senate, who shall be 
selected-

(1) from among pri te citizens of the United States who (A)
are

. 
widely rec

[l
' ed their broad knowledge of, or expertise A �., o fo

RJ
eir found terest in, the arts and (B) have es-. .Al of disti ished service, or achieved emi-

ce, 1� ; / i!�o include practici artists, civic cultural leaders,
he museum profess , and others who are profes­

n y e  aged in the arts; and 
(3) so

l
ollective y to provide ppropriate distribution of 

ember ong hi major art fie .
esid s tfd.6. the makiri of such appointments, 

gi con de 1 suclr'recommendati s as may, from time 
t ti , be submitted to the p

�
· t by lea · g national organi-

tio . i these
�

l""h_alci appoin�m ts, the Pres_ide�t 
AIIIMfAli��e r pi�a r sentation women, mmon-
1es, and mdivi ua s with disa01 ities who are invo d in the arts. 

Members of the Council shall be ap ointed so as to r esent equi-
tably all geographical areas in t · ed States. 

(c) Each member shall h ce term of six year and the 
terms of office shall be s lr nns of office of al ouncil 
members shall expire o . r f September in the r of 
expiration. No member 1 e · e for reappointment d ·ng
the two-year period follo expiration of such member's te 
Any member appointed to fi l a vacancy shall serve for the remai 
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po'nted. ::,-rotwithstanding any other provision of this subsection. a 
m ber shall serve after the expiration of such member's term 
un such member's successor takes office. 

(d 1) The Council shall meet at the call of the Chairperson but 
not s often than twice during each calendar year. Fourteen 
memb s of the Council shall constitute a quorum. All policy meet• 
ings of e Council shall be open to the public. 

(2) Th Council shall-
(A) eate written records summanzrng-

all meetings and discussions of the Council; and
(1 the recommendations made by the Council to cne 

Chai erson; and 
(B) m such records available to the public in a manner 

that prote the privacy of individual applicants, panel mem-
bers, and C ncil members. 

(e) Members s II receive compensation at a rate to be fixed by
the Chairperson o not to exceed the per diem equivalent of the 
rate authorized for ade GS-18 by section 5332 of title 5 of the 
United States Code d be allowed travel expenses including per 
diem in lieu of subsi nee, as authorized by law (5 U.S.C. 5703) 
for persons in the Gove ment service employed intermittently. 

(0 The Council shall vise the Chairperson with respect to poli-
cies, programs, and proc ures for carrying out the Chairperson's 
functions, duties, or respo ibilities under this Act. and review ap­
plications for financial as tance under this Act and make rec­
ommendations to the Chai rson with respect to the approval of 
each application and the am nt of financial assistance (if any) to 
provide to each applicant. The Council shall make rec-
ommendations to the Chairpers conceming-

(1) whether to approve p icular applications for financial
assistance under subsections ) and (p) of section 5 that are 
determined by panels under se ion l0(c) to have artistic excel­
lence and artistic merit; and 

(2) the amount of financial ssistance the Chairperson
should provide with respect to eac such application the Coun­
cil recommends for approval. 

The Chairperson shall not approve or di pprove any such applica­
tion until the Chairperson has received t recommendation of the 
Council on such application. The Chairpe n shall have final au­
thority to approve each application, excep that the Chairperson 
may only provide to an applicant the amount financial assistance 
recommended by the Council and may not ap ave an application 
with respect to which the Council make a negative rec­
ommendation. In the case of an application in lving $30,000 or 
less, the Chairperson may approve or disapprov such request if 
such action is taken pursuant to the terms of an e ressed and di-
rect delegation of authority from the Council to t Chairperson, 
and provided that each such action by the Chairpers shall be re-
viewed by the Council, and that such action shall be d with dis-
cretion and shall not become a normal practice of pro · g assist-
ance under such subsections, except that the terms of an uch del­
egation of authority shall not permit obligations for expe iture of 
funds under such delegation fo fiscal year which ex ed an 
amount equal to 10 per ce o sums appropriated ti that 
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-

fiscal year PE!Sa et tg subparagraph (A) of paragraph (1) of section 
ll(a). � 

(20 U.S.C. 955) Enacted Sept. 29, 1965, P.L. 89-209, sec. 6, 79 Stat. 849: amended 
June 18, 1968, P.L. 90-348, sec. 4, 82 Stat 185, amended July 20, 1970, P.L. 91-
346, sec. 5(b), 84 Stat. 144; amended Oct 19 1973, P.L. 93-133, sec. 2(a)(5), 87 Stat. 
463; amended Oct. 8, 1976, P.L 94-462, sec. 103(a), 90 Stat. 1971; amended Dec. 
4, 1980, P.L. 96--496, sec. 103, 94 Stat. 2584; amended May 31, 1984, P.L. 98-306, 
sec. 5, 98 Stat. 224; amended Dec. 20. 1985, P.L. 99-194, sec. 106, 99 Stat. 1335, 
amended Nov. 5, 1990, P.L. 101-512, 1,ec. 106, 104 Stat. 1968. 

ESTABLISHMENT OF THE NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

SEC. 7. (a) There is established within the Foundation the Na­
tional Endowment for the Humanities. 

(b)(l) The Endowment shall be headed by a chairperson, who 
shall be appointed by the President, by and with the advice and 
consent of the Senate. 

(2) The term of office of the Chairperson shall be four years, and
the Chairperson shall be eligible for reappointment. The provisions 
of this paragraph shall apply to any person appointed to fill a va­
cancy in the office of the Chairperson. Upon expiration of the 
Chairperson's term of office the Chairperson shall serve until the 
Chairperson's successor shall have been appointed and shall have 
qualified. 

(c) The Chairperson, with the advice of the National Council on
the Humanities (hereinafter established), is authorized to enter 
into arrangements, including contracts, grants, loans, and other 
forms of assistance, to-

( 1) develop and encourage the pursuit of a national policy for
the promotion of progress and scholarship in the humanities; 

(2) initiate and support research and programs to strengthen
the research and teaching potential of the United States in the 
humanities by making arrangements with individuals or 
groups to support such activities; any loans made by the En­
dowment shall be made in accordance with terms and condi­
tions approved by the Secretary of the Treasury; 

(3) initiate and support training and workshops in the hu­
manities by making arrangements with institutions or individ­
uals (fellowships awarded to individuals under this authority 
may be for the purpose of study or research at appropriate 
non-profit institutions selected by the recipient of such aid, for 
stated periods of time); 

(4) initiate and support programs and research which have
substantial scholarly and cultural significance and that reach, 
or reflect the diversity and richness of our American cultural 
heritage, including the culture of 1 , a minority, inner city, 
rural, or tribal community; 

(5) foster international programs and exchanges;
(6) foster the interchange of information in the humanities;
(7) foster, with groups, education in, and public understand-

ing and appreciation of the humanities; 
(8) support the publication of scholarly works in the human­

ities; 
1 Should a trike the comma. 
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(9) insure that the benefit of its programs will also be avail­
able to our citizens where such programs would otherwise be 
unavailable due to geographic or economic reasons; and 

(10) foster programs and projects that provide access to, and
preserve materials important to research, education, and pub­
lic understanding of, the humanities. 

In the case of publications under clause (8) of this subsection such 
publications may be supported without regard for the provisions of 
section 501 of title 44, United States Code, only if the Chairperson 
consults with the Joint Committee on Printing of the Congress and 
the Chairperson submits to the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and 
Labor of the House of Representatives a report justifying any ex­
emption from such section 501. In selecting individuals and groups 
of exceptional talent as recipients of financial assistance to be pro­
vided under this subsection, the Chairperson shall give particular 
regard to scholars, and educational and cultural institutions, that 
have traditionally been underrepresented. 

(d) The Chairperson shall coordinate the programs of the Na­
tional Endowment for the Humanities, insofar as practicable, with 
existing Federal programs, designated State humanities agencies 
and with those undertaken by other public agencies or private 
groups, and shall develop the programs of the Endowment with due 
regard to the contribution to the objectives of this Act which can 
be made by other Federal agencies under existing programs. 

(e) The total amount of any grant under subsection (c)(3) to any
group engaging in workshop activities for which an admission or 
other charge is made to the general public shall not exceed 30 per 
centurn of the total cost of such activities. 

(f)(l) The Chairperson, with the advice of the National Council 
on the Humanities, is authorized, in accordance with the provisions 
of this subsection, to establish and carry out a program of grants­
in-aid in each of the several States in order to support not more 
than 50 per centum of the cost of existing activities which meet the 
standards enumerated in subsection (c) of this section, and in order 
to develop a program in the humanities in such a manner as will 
furnish adequate programs in the humanities in each of the several 
States. 

(2)(A) Whenever a State desires to designate or to provide for the 
establishment of a State agency as the sole agency for the adminis­
tration of the State plan, such State shall designate the humanities 
council in existence on the date the State agency is established as 
the State agency, and shall match from State funds a sum equal 
to 50 per centum of that portion of Federal financial assistance re­
ceived by such State under this subsection which is described in 
the first sentence of paragraph (4) relating to the minimum State 
grant, or 25 per centum of the total amount of Federal financial as­
sistance received by such State under this subsection, whichever is 
greater, for the fiscal year involved. In any State in which the 
State selects the option described in this subparagraph, the State 
shall submit, before the beginning of each fiscal year, an applica­
tion for grants and accompan�.--....-Plication with a plan which
the Chairperson finds-
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(i) designates or provides for the establishment of a State
agency (hereinafter in this section referred to as the "State 
agency") as the sole agency for the administration of the State 
plan; 

(ii) provides that the chief executive officer of the State will
appoint new members to the State humanities council des­
ignated under the provisions of this subparagraph, as vacan­
cies occur as a result of the expiration of the terms of members 
of such council, until the chief executive officer has appointed 
all of the members of such council: 

(iii) provides. from State funds, an amount equal to 50 per
centum of that portion of Federal financial assistance received 
by such State under this subsection which is described m the 
first sentence of paragraph (4) relating to the minimum State 
grant, or 25 per centum of the total amount of Federal fman­
cial assistance received by such State under this subsection, 
whichever is greater, for the fiscal year involved; 

(iv) provides that funds paid to the State under this sub­
section will be expended solely on programs approved by the 
State agency which carry out the objectives of subsection (c) 
and which are designed to bring the humanities to the public; 

(v) provides assurances that State funds will be newly appro­
priated for the purpose of meeting the requirements of this 
subparagraph; 

(vi) provides that the State agency will make such reports.
in such form and containing such information, as the Chair• 
man 1 may require, including a description of the progress 
made toward achieving the goals of the State plan; 

(vii) provides-
(1) assurances that the State agency has held, after rea­

sonable notice, public meetings in the State to allow schol­
ars, interested organizations, and the public to present 
views and make recommendations regarding the State 
plan; and 

(II) a summary of such recommendations and of the re­
sponse of the State agency to such recommendations; and 

(viii) contains-
(!) a description of the level of participation during the

most recent preceding year for which information is avail­
able by scholars and scholarly organizations in programs 
receiving financial assistance under this subsection; 

{II) for the most recent preceding year for which infor­
mation is available, a description of the extent to which 
the programs receiving financial assistance under this sub­
section are available to all people and communities in the 
State; and 

(III) a description of programs receiving financial assist­
ance under this subsection that exist or are being devel­
oped to secure wider participation of scholars and scholarly 
organizations identified under subclause (I) of this clause 
or that address the availability of the humanities to al' 
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people or communities identified under subclause (II) of 
this clause. 

No application may be approved unless the accompanying plan sat­
isfies the requirements specified in this subsection. 

(B) In any State in which the chief executive officer of the State
fails to submit an application under subparagraph (A), the grant 
recipient in such State shall-

(i) establish a procedure which assures that six members of
the governing body of such grant recipient shall be appointed 
by an appropriate officer or agency of such State, except that 
in no event may the number of such members exceed 25 per 
centum of the total membership of such governing body; and 

(ii) provide, from any source, an amount equal to the amount
of Federal financial assistance received by such grant recipient 
under this subsection for the fiscal year involved. 

(3) Whenever a State selects to receive Federal financial assist­
ance under this subsection for any fiscal year under paragraph 
(2)(B), any appropriate entity desiring to receive such assistance 
shall submit an application for such assistance at such time as 
shall be specified by the Chairperson. Each such application shall 
be accompanied by a plan which the Chairperson finds-

(A) provides assurances that the grant recipient will comply
with the requirements of paragraph (2)(B); 

(B) provides that funds paid to the grant recipient will be ex­
pended solely on programs which carry out the objectives of 
subsection (c); 

(C) establishes a membership policy which is designed to as­
sure broad public representation with respect to programs ad­
ministered by such grant recipient; 

(D) provides a nomination process which assures opportuni­
ties for nomination to membership from various groups within 
the State involved and from a variety of segments of the popu­
lation of such State, and including individuals who by reason 
of their achievement, scholarship, or creativity in the human­
ities, are especially qualified to serve; 

(E) provides for a membership rotation process which
assures the regular rotation of the membership and officers of 
such grant recipient; 

(F) establishes reporting procedures which are designed to
inform the chief executive officer of the State involved, and 
other appropriate officers and agencies, of the activities of such 
grant recipient; 

(G} establishes procedures to assure public access to informa­
tion relating to such activities; 

(H) provides that such grant recipient will make reports to 
the Chairperson, in such form, at such times, and containing 
such information, as the Chairperson may require, including a 
description of the progress made toward achieving the goals of 
the plan; 

(I) provides-
(i) assurances that the grant recipient has held, after

reasonable notice, public meetings in the State to allow
scholars, interested organizations, and the public to

Q2i} 
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present views and make recommendations regarding the 
plan; and 

(ii) a summary of such recommendations and of the re­
sponse of the grant recipient to such recommendations; 
and 

(J) contains-
(i) a description of the level of participation during the

most recent preceding year for which information is avail­
able by scholars and scholarly organizations in programs
receiving financial assistance under this subsection;

(ii) for the most recent preceding year for which informa­
tion is available, a description of the extent to which the
programs receiving financial assistance under this sub­
section are available to all people and communities in the
State; and

(iii) a description of programs receiving financial assist­
ance under this subsection that exist or are being devel­
oped to secure wider participation of scholars and scholarly
organizations identified under clause (i) of this subpara­
graph or that address the availability of the humanities to
all people or communities identified under clause (ii) of
this subparagraph.

No application may be approved unless the accompanying plan sat­
isfies the requirements specified in this subsection. 

(4) Of the sums available to carry out this subsection for any fis­
cal year, each State and each grant recipient which has a plan ap­
proved by the Chairperson shall be allotted at least $200,000. If the 
sums appropriated are insufficient to make the allotments under 
the preceding sentence in full, such sums shall be allotted among 
such States and grant recipients in equal amounts. In any case 
where the sums available to carry out this subsection for any fiscal 
year are in excess of the amount required to make the allotments 
under the first sentence of this paragraph-

(A) 34 per centum of the amount of such excess for such fis­
cal year shall be available to the Chairperson for making 
grants under this subsection to States and regional groups and 
entities applying for such grants; 

(B) 44 per centum of the amount of such excess for such fis­
cal year shall be allotted in equal amounts among the States 
and grant recipients which have plang approved by the Chair­
person; and 

(C) 22 per centum of the amount of such excess for such fis­
cal year shall be allotted among the States and grant recipi­
ents which have plans approved by the Chairperson in 
amounts which bear the same ratio to such excess as the popu­
lation of the State for which the plan is approved (or, in the 
case of a �ant recipient other than a State, the population of 
the State m which such grant recipient is located) bears to the 
population of all the States. 

(5)(A) The amount of each allotment to a State for any fiscal year 
under this subsection shall be available to each State or grant re­
cipient, which has a plan or application approved by the Chair­
person in effect on the first day of such fiscal year, to pay not more 
than 50 per centum of the total cost of any project or production 
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described in paragraph (1). The amount of any allotment made 
under paragraph (4) for any fiscal year-

(i) which exceeds $125,000, but
(ii) which does not exceed 20 per centum of such allotment,

shall be available, at the discretion of the Chairperson, to pay UP, 
to 100 per centum of the cost of programs under this subsection if 
such programs would otherwise be unavailable to the residents of 
that State. 

(B) Any amount allotted to a State under the first sentence of
paragraph (4) for any fiscal year which is not obligated by the 
State agency or grant recipient prior to sixty days prior to the end 
of the fiscal year for which such sums are appropriated shall be 
available to the Chai�erson for making grants to regional groups. 

(C) Funds made available under this·subsection shall not be used
to supplant non-Federal funds. 

(D) For the purposes of this paragraph, the term "regional group"
means any multistate group, whether or not representative of con­
tiguous States. 

(E) For purposes of paragraph (4XB), the term "State" and the
term "grant recipient" mclude, in addition to the several States of 
the Union, only those special jurisdictions specified in section 3(g) 
which have a population of 200,000 or more, according to the latest 
decennial census. 

(6) All amounts allotted or made available under paragraph (4)
for a fiscal year which are not granted to any entity during such 
fiscal year shall be available to the National Endowment for the 
Humanities for the purpose of carrying out subsection (c). 

(7) Whenever the Chairperson, after reasonable notice and oppor­
tunity for hearing, finds that-

(A) a group or grant recipient is not complying substantially
with the provisions of this subsection;

(B) a State agency or grant recipient is not complying sub­
stantially with terms and conditions of its State plan or grant
recipient application approved under this subsection; or 

(C) any funds granted to any group or State agency or grant
recipient under this subsection have been diverted from the
purposes for which they are allotted or paid,

the Chairperson shall immediately notify the Secretary of the 
Treasury and the group, State agency, or grant recipient with re­
spect to which such finding was made that no further grants will 
be made under this subsection to such group, State agency, or 
grant recipient until there is no longer a default or failure to com­
ply or the diversion has been corrected, or, if the compliance or cor­
rection is impossible, until such group, State agency, or grant recip­
ient repays or arranges the repayment of the Federal funds which 
have been improperly diverted or expended. 

(8) Except as provided in paragraphs (4), (5), and (6), the Chair­
person may not make grants under this subsection to more than 
one entity in any State. 

(g) It shall be a condition of the receipt of any grant under this
section that the group, individual, or State agency or entity receiv­
ing such grant furnish adequate assurances to the Secretary of 
Labor that (1) all professional performers and related or supporting 
professional personnel employed on rojects or productions which 
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are financed in whole or in part under this section will be paid. 
without subsequent deduction or rebate on any account, not less 
than the minimum compensation as determined by the Secretary 
of Labor to be the prevailing minimum compensation for persons 
employed in similar activities; and (2) no part of any project or pro­
duction which is financed in whole or in part under this section 
will be performed or engaged in under working conditions which 
are unsanitary or hazardous or dangerous to the health and safety 
of the employees engaged in such project or_production. Compliance 
with the safety and sanitary laws of the State in which the per­
formance or part thereof is to take place shall be prima facie evi­
dence of compliance. The Secretary of Labor shall prescribe stand­
ards, regulations, and procedures necessary to carry out this sub-
section. 

(h)(l) The Chairperson of the National Endowment for the Hu­
manities, with the advice of the National Council on the Human­
ities, is authorized, in accordance with the provisions of this sub­
section, to establish and carry out a program of contracts with, or 
grants-in-aid to, public agencies and private nonprofit organiza­
tions for the p�ose of-

(A) enabling cultural organizations and institutions to in­
crease the levels of continuing support and to increase the 
range of contributors to the program of such organizations or 
institutions; 

(B) providing administrative and management improvements
for cultural organizations and institutions, particularly in the 
field of long-range financial planning; 

(C) enabling cultural organizations and institutions to in­
crease audience participation in, and appreciation of, programs 
sponsored oy such organizations and institutions; 

(0) stimulating greater cooperation among cultural organiza­
tions and institutions especially designed to serve better the 
communities in which such organizations or institutions are lo­
cated; 

(E) fostering greater citizen involvement in planning the cul­
tural development of a community; and 

(F) for bicentennial programs, assessing where our society
and Government stand in relation to the founding principles of 
the Republic, primarily focused on projects which will bring to­
gether the public and private citizen sectors in an effort to find 
new processes for solving problems facing our Nation in its 
third century. 

(2)(A) Except as provided m subparagraph (B) of this paragraph, 
the total amount of any payment made under this subsection for 
a program or project may not exceed 50 per centum of the cost of 
such program or project. 

(B) The Chairperson, with the advice of the Council, may waive
all or part of the requirement of matching funds provided in sub­
paragraph (A) of this paragraph, but only for the purposes de­
scribed in clause (F) of paragraph (1), whenever he determines that 
highly meritorious proposals for grants and contracts under such 
clause, could not otherwise be supported from non-Federal source$ 
or from Federal sources other than funds authorized by section 
ll(a)(3), unless such matching requirement is waived. Such waiver 

@) 
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may not exceed 15 per centum of the amount appropriated in any 
fiscal year and available to the National Endowment for the Hu­
manities for the purpose of this subsection. 

(3) In carrying out the program authorized by this subsection,
the Chairperson of the );'ational Endowment for the Humanities 
shall have the same authority as is established in section 7(c) and 
section 10. 

Ii) The Chairperson may enter into interagency agreements to 
promote or assist with the humanities-related activities of other 
Federal agencies, on either a reimbursable or nonreimbursable 
basis. and may use funds authorized to be appropriated for the 
purposes of subsection lc} for the costs of such activities. 

(j) It shall be a condition of the receipt of any grant under this
section that the group or individual of exceptional talent or the 
State, State agency, or entity receiving such grant furnish ade­
quate assurances to the Secretary of Labor that all laborers and 
mechanics employed by contractors or subcontractors on construc­
tion projects assisted under this section shall be paid wages at 
rates not less than those prevailing on similar construction in the 
locality, as determined bi the Secretary of Labor in accordance
with the Davis-Bacon Act , as amended (40 U.S.C. 276a-276a-5). 
The Secretary of Labor shall have, with respect to the labor stand­
ards specified in this subsection, the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 
5 U.S.C. 133z-15) and section 2 of the Act of June 13, 1934, as 
amended (40 U.S.C. 276c). 

(k) The Chairperson of the National Endowment for the Human­
ities shall, in ongoin� consultation with State and local agencies, 
other relevant organizations, and relevant Federal agencies, con­
tinue to develop and implement a practical system of national in­
formation and data collection and public dissemination on the hu­
manities, scholars, educational and cultural groups, and their audi­
ences. Such system shall include cultural and financial trends in 
the various humanities fields, trends in audience participation, and 
trends in humanities education on national, regional, and State 
levels. Such system shall be used, along with a summary of the 
data submitted with plans under subsection (0, to prepare a report 
on the state of the humanities in the Nation. The state of the hu­
manities report shall include a description of the availability of the 
Endowment's programs to emerging and culturally diverse schol­
ars, cultural and educational organizations, and communities and 
of the participation of such scholars, organizations, and commu­
nities in such programs. The state of the humanities report shall 
be submitted to the President and the Congress, and provided the 
States, not later than October 1, 1992, and quadrennially there­
after. 

(1) Any group shall be eligible for financial assistance under this
section only if-

(1) no part of its net earnings inures to the benefit of any
private stockholder or stockholders, or individual or individ­
uals; and 

1 Should strike "Dav1e-Bacon Act" ana 1nsert "Act oi March 3. 1931, ch. 411, 46 Stat. 1494 
{commonly known as the 'Davie-Bacon Actc}' •_.-......... 
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(2) donations to such group are allowable as a charitable con­
tribution under the standards of section l 70(c) of the Internal 
Revenue Code of 1986. 

(m) The Chairperson, with the advice of the National Council on
the Humanities, is authorized to make the following annual 
awards: 

(1) The Jefferson Lecture in the Humanities Award to one
individual for distinguished intellectual achievement in the hu­
manities. The annual award shall not exceed $10,000. 

(2) The Cha.rles Frankel Prize to honor individuals who have
made outstanding contributions to the public understanding of 
the humanities. Not more than 5 individuals may receive such 
prize each year. Each prize shall not exceed $5,000. 

(20 U.S.C. 956) Enacted Sept. 29, 1965, P.L. 89-209, sec. 7, 79 Stat. 850, amended 
Sept. 11, 1967, P.L. 9�3, sec. l0(b), 81 Stat. 223; amended July 20, 1970, P.L. 91-
346, sec. 8, 84 Stat. 445, amended Oct. 19. 1973, P.L. 93-133, sec. 2(aX6l, 87 Stat. 
464; amended Oct. 8, 1976, P.L. 94-462, secs. 104(a), 105, 301(b), 90 Stat. 1971, 
1974, 1979; amended Dec. 4, 1980, P.L. 96-496, secs. 104, 109(c), 94 Stat. 2588, 
2591; amended Dec. 20, 1985, P.L. 99-194, sec. 107, 99 Stat. 1335; amended Nov. 
5, 1990, P.L. 101-512, sec. 107, 104 Stat. 1969. 

ESTABLISHMENT OF THE NATIONAL COUNCIL ON THE HUMANITIES 

SEC. 8. (a) There is established in the National Endowment for 
the Humanities a National Council on the Humanities. 

(b) The Council shall be composed of the Chairman 1 of the Na­
tional Endowment on 2 the Humanities, who shall be the Chair­
man 1 of the Council, and twenty-six other members appointed by 
the President, by and with the advice and consent of the Senate, 
from private life. Such members shall be individuals who (1) are 
selected from among private citizens of the United States who are 
recognized for their broad knowledge of, expertise in, or commit­
ment to the humanities, and (2) have established records of distin­
guished service and scholarship or creativity and in a manner 
which will provide a comprehensive representation of the views of 
scholars and professional practitioners m the humanities and of the 
public throughout the United States. The President is requested in 
the making of such appointments to give consideration to such rec­
ommendations as may from time to time be submitted to him by 
leading national organizations concerned with the humanities. In 
making such appointments, the President shall give due regard to 
equitable representation of women, minorities, and individuals 
with disabilities who are involved in the humanities. 

(c) Each member shall hold office for a term of six years, except
that (1) the members first taking office shall serve, as designated 
by the President, nine for terms of two years, nine for terms of four 
years, and eight for terms of six years, and (2) any member ap­
pointed to fill a vacancy shall serve for the remainder of the term 
for which such member's predecessor was appointed. No member 
shall be eligible for reappointment during the two-year period fol­
lowing the expiration of such member's term. Notwithstanding any 
other provisions of this subsection, a member shall serve after the 

1 The amendment made by P.L. 99-194, sec. 108(1)(Al, 99 Stat. 1338. changing "Chairman"
to "Chalrperaon• failed, by referring to the "Endowment for the Humanities" instead of the "En­
dowment on the Human,tiea·. 

2 Inaccurate reference. Should be "for".

�-----
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expiration of such member's term until such member's successor 
takes office. 

(d) The Council shall meet at the call of the Chairperson but not
less often than twice during each calendar year. Fourteen members 
shall constitute a quorum 

(e) Members shall receive compensation at a rate to be fixed by
the Chairperson but not to exceed the per diem equivalent of the 
rate authorized for grade GS-18 by section 5332 of title 5 of the 
United States Code and be allowed travel expenses including per 
diem in lieu of subsistence, as authorized by law (5 U.S.C. 5703) 
for persons in the Government service employed intermittently. 

(f) The Council shall ( 1) advise the Chairperson with respect to
policies, programs, and procedures for carrying out the Chair­
person's functions, and (2) shall review applications for financial 
support and make recommendations thereon to the Chairperson. 
The Chairperson shall not approve or disapprove any such applica­
tion until the Chairperson has received the recommendation of the 
Council on such application, unless the Council fails to make a rec­
ommendation thereon within a reasonable time. ln the case of any 
application involving $30,000, or less, the Chairperson may ap­
prove or disapprove such request if such action is taken pursuant 
to the terms of a delegation of authority from the Council to the 
Chairperson, and provided that each such action by the Chair­
person shall be reviewed by the Council: Provided, That the terms 
of any such delegation of authority shall not permit obligations for 
expenditure of funds under such delegation for any fiscal year 
which exceed an amount equal to 10 per centum of the sums appro­
priated for that fiscal year pursuant to subparagraph (B) of para­
graph (1) of section ll(a). 

20 U S.C. 957) Enacted Sept. 29. 1965. PL. 89-209. sec B. 79 Stat. 851: amended 
July 18. 1968. P.L. 90-348, sec. 4. 82 Stat. 186: amended July 20. 1970. P.L. 91-
346, sec. 5(c), 84 Stat. 444: amended Oct. 19. 1973, PL. 93-133. sec. 2(a)(7), 87 Stat. 
464; amended Oct. 8, 1976. PL. 94-462. sec. 103(b). 90 Stat. 1971: amended Dec. 
4, 1980, P.L. 96-496, sec. 105. 94 Stat. 2587: amended May 31, 1984, PL. 9S-306. 
sec. 5, 98 Stat. 224; amended Dec. 20, 1985, P.L. 99-194, sec. 108. 99 Stat. 1338. 

ESTABLISHMENT OF THE FEDERAL COm-iCIL ON THE ARTS AND THE 

HUMA.'-:ITIES 

SEC. 9. (a) There is established within the Foundation a Federal 
Council on the Arts and the Humanities. 

(b) The Council shall be composed of the Chairperson of the Na­
tional Endowment for the Arts, the Chairperson of the National 
Endowment for the Humanities, the Director of the Institute of 
Museum Services, the Secretary of Education, the Secretary of the 
Smithsonian Institution, the Director of the National Science Foun­
dation, the Librarian of Congress, the Director of the National Gal­
lery of Art, the Chairman of the Commission of Fine Arts, the Ar­
chivist of the United States, the Commissioner, Public Buildings 
Service, General Services Administration, the Commissioner on 
Aging, a member designated by the Secretary of State, 1 and a 

1 The authority of the Secretary of State to designate a member 11 now vested in the Direc:tor 
of the United State• Information Agency. See section 7<aX12) of Reorgaiuzatton Plan No. 2 of 
1977 (91 Stat. 1636) and 1ection 303 of the United States Information Agency Authorization Ac:t. 
Fiacal Yean 1982 and 1983 (Public Law 97-241; 96 Stat. 291). 
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member designated by the Secretary of the Interior, a member des­
i�ated by the Chairman of the Senate Commission on Art and An­
tiquities, and a member designated by the Speaker of the House. 
The President shall designate the presiding officer of the Council 
from among the members. The President is authorized t:> change 
the membership of the Council from time to time as the President 
deems necessary to meet changes in Federal programs or executive 
branch organization. 

(c) The Council shail-
(1) advise and consult with the Chairperson of the National

Endowment for the Arts and the Chairperson of the National
Endowment for the Humanities on major problems arising in
carrying out the purposes of the Foundation;

(2) advise and consult with the National Museum Services
Board and with the Director of the Institute of Museum Serv­
ices on major problems arising in carrying out the purposes of
such Institute;

(3) coordinate, by advice and consultation, so far as is prac­
ticable, the policies and operations of the National Endowment
for the Arts, the National Endowment for the Humanities, and
the Institute of Museum Services including joint support of ac­
tivities, as appropriate;

(4) promote coordination between the programs and activities
of the Foundation and related programs and activities of other
Federal agencies;

(5) plan and coordinate appropriate participation (including
productions and projects) in major and historic national events;

(6) undertake studies and make reports which address the
state of the arts and humanities, particularly with respect to
their economic needs and problems; and

(7) encourage an ongoing dialogue in support of the arts and 
the humanities among Federal agencies.

(20 U.S.C. 958) Eoacted Sept. 29, 1965, P.L. 89-209, sec. 9, 79 Stat. 851: amended 
July 20, 1970, P.L. 91-346, sec. 9, 84 Stat. 446; amended Oct. 19, 1973, P.L. 93-
133, sec. 2(a)(8), 87 Stat. 464; amended Oct. 8, 1976, P.L. 94-462, sec. 208, 90 Stat. 
1977; ameoded Dec. 4, 1980, P.L. 96-496, secs. 106, 109(d), 94 Stat. 2587; amended 
May 31, 1984, P.L. 98-306, sec. 6, 98 Stat. 224; amended Dec. 20, 1985, P.L. 99-
194, sec. 109, 99 Stat. 1339; amended Nov. 5, 1990, P.L. 101-512, sec. 108. 104 Stat. 
1970. 

ADMINISTRATIVE PROVISIONS 

SEC. 10. (a) In addition to any authorities vested in them by 
other provisions of this Act, the Chairperson of the National En­
dowment for the Arts and the Chairperson of the National Endow­
ment for the Humanities, in carrying out their respective functions, 
shall each have authority-

( I) to prescribe such regulations as the Chairperson deems
necessary governing the manner in which the Chairperson's 
functions shall be carried out; 

(2) in the discretion of the Chairperson of an Endowment,
after receiving the recommendation of the National Council of 
that Endowment, to receive money and other property donated, 
bequeathed, or devised to that Endowment with or without a 
condition or restriction, including a condition that the Chair­
person use other funds of that Endowment for the purposes of 
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the gift, except that a Chairperson may receive a gift without 
a recommendation from the Council to provide support for any 
application or project which can be approved without Council 
recommendation under the provisions of sections 6(0 and 8(0, 
and may receive a gift of $15,000, or less, without Council rec­
ommendation in the event the Council fails to provide such rec­
ommendation within a reasonable period of time, and to use, 
sell, or otherwise dispose of such property for the purpose of 
carrying out sections 5(c) and 7(c); 

(3) to appoint employees, subject to the civil service laws. as
necessary to carry out the Chairperson's functions, define their 
duties, and supervise and direct their activities; 

(4) to utilize experts and consultants, including panels of ex­
perts, who may be employed as authorized by section 3109 of 
title 5, United States Code; 

(5) to accept and utilize the services of voluntary and uncom­
pensated personnel and reimburse them for travel expenses, 
including per diem, as authorized by law (5 U.S.C. 73b--2 1) for
persons in the Government service employed without com­
pensation; 

(6) to make advance, progress, and other payments without
regard to section 3324 of title 31, United States Code; 

(7) to rent office space in the District of Columbia; and
(8) to make other necessary expenditures.

(b)(l) In any case in which any money or other property is do­
nated, bequeathed, or devised to the Foundation without des­
ignation of the Endowment for the benefit of which such property 
is intended, and without condition or restriction other than that it 
be used for the purposes of the Foundation, such property shall be 
deemed to have been donated, bequeathed, or devised in equal 
shares to each Endowment and each Chairperson of an Endowment 
shall have authority to receive such property. 

(2) In any case in which any money or other property is donated,
bequeathed, or devised to the Foundation with a condition or re­
striction, such property shall be deemed to have been donated, be­
queathed, or devised to that Endowment whose function it is to 
carry out the purpose or purposes described or referred to by the 
terms of such condition or restriction, and each Chairperson of an 
Endowment shall have authority to receive such property. 

(3) For the purposes of the preceding sentence, if one or more of 
the purposes of such a condition or restriction is covered by the 
functions of both Endowments, or if some of the purposes of such 
a condition or restriction are covered by the functions of one En­
dowment and other of the purposes of such a condition or restric­
tion are covered by the functions of the other Endowment, the Fed­
eral Council on the Arts and the Humanities shall determine an 
equitable manner for distribution between each of the Endowments 
of the property so donated, bequeathed, or devised. 

(4) For the purposes of the income tax, gift tax, and estate tax 
laws of the United States, any money or other property donated, 
bequeathed, or devised to the Foundation or one of its Endowments 

1 Refnence to aecuon 731:>-2 was made ob110lete by the enactment of Public Law 89-554. 
Should a trike "731:>-2" and insert "5703". 
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and received by the Chairperson of an Endowment pursuant to au­
thority derived under this subsection shall be deemed to have been 
donated, bequeathed, or devised to or for the use of the United
States.1 

(c) The Chairperson of the National Endowment for the Arts
shall utilize advisory panels to review applications, and to make 
recommendations to the National Council on the Arts in all cases 
except cases in which the Chairperson exercises authority dele­
gated under sectiqn 6(0. When reviewing applications, such panels 
shall recommend applications for projects, productions, and work­
shops solely on the basis of artistic excellence and artistic merit. 
The Chairperson shall issue regulations and establish procedures-

(!) to ensure that all panels are composed, to the extent 
practicable, of individuals reflecting a wide geographic, ethnic, 
and minority representation as well as individuals reflecting 
diverse artistic and cultural points of view; 

(2) to ensure that all panels include representation of lay in­
dividuals who are knowledgeable about the arts but who are 
not engaged in the arts as a profession and are not members 
of either artists' organizations or arts organizations; 

(3) to ensure that, when feasible, the procedures used by
panels to carry out their responsibilities are standardized; 

(4) to require panels-
(A) to create written records summarizing-

(i) all meetings and discussions of such panel; and
(ii) the recommendations made by such panel to the

Council; and 
(B) to make such records available to the public in a

manner that protects the privacy of individual applicants 
and panel members; 

(5) to require, when necessary and feasible, the use of site
visitations to view the work of the applicant and deliver a writ­
ten report on the work being reviewed, in order to assist pan­
elists in making their recommendations; and 

(6) to require that the membership of each panel change sub­
stantially from year to year and to provide that each individual 
is ineligible to serve on a panel for more than 3 consecutive 
years. 

In making appointments to panels, the Chairperson shall ensure 
that an individual who has a pending application for financial as­
sistance under this Act, or who is an employee or agent of an orga­
nization with a pending application, does not serve as a member 
of any panel before which such application is pending. The prohibi­
tion described in the preceding sentence shall commence with re­
spect to such individual beginning on the date such application is 
submitted and shall continue for so long as such application is 
pending. 

(d) The Chairperson of the National Endowment for the Arts and
the Chairperson of the National Endowment for the Humanities 
shall each submit an annual report to the President for transmittal 
to the Congress on or before the 15th day of April of each year. The 

1 Amendment made by aect1on 109(81 of Public Law 101-512 cannot be executed. Should atrike 
"For the purposes• and ineert indented "(4) For I.he purpoee" 
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report shall summarize the activities of the Endowment for the 
preceding year, and may include such recommendations as the 
Chairperson deems appropriate. 

(e) The National Council on the Arts and the National Council
on the Humanities, respectively, may each submit an annual report 
to the President for transmittal to the Congress on or before the 
15th day of April of each year setting forth a summary of its activi• 
ties during the preceding year or its recommendations for any 
measures which it considers necessary or desirable. 

(0(1) The Chairperson of the National Endowment for the Arts 
and the Chairperson of the National Endowment for the Human­
ities shall conduct a post-award evaluation of projects, productions, 
and programs for which financial assistance is provided by their re• 
spective Endowments under sections 5(c) and 7(c). Such evaluation 
may include an audit to determine the accuracy of the reports re­
quired to be submitted by recipients under clauses (i) and (ii) of 
paragraph (2)(A). As a condition of receiving such financial assist• 
ance, a recipient shall comply with the requirements specified in 
paragraph (2) that are applicable to the project, production, or pro• 
gram for which such financial assistance is received. 

(2)(A) The recipient of financial assistance provided by either of 
the Endowments shall submit to the Chairperson of the Endow• 
ment involved-

(i) a financial report containing such information as the
Chairperson deems necessary to ensure that such financial as­
sistance is expended in accordance with the terms and condi• 
tions under which it is provided; 

(ii) a report describing the project, production, or program
carried out with such financial assistance; and 

(iii) if practicable, as determined by the Chairperson, a copy
of such project, production, or program. 

(B) Such recipient shall comply with the requirements of this
paragraph not later than 90 days after the end of the period for 
which such financial assistance is provided. The Chairperson may 
extend the 90-day period only if the recipient shows good cause 
why such an extension should be granted. 

(3) If such recipient substantially fails to satisfy the purposes for
which such financial assistance is provided and the criteria speci­
fied in subsection (c)(3)(A) 1

, as determined by the Chairperson of 
the Endowment that provided such financial assistance, then such 
Chairperson may-

(A) for purposes of determining whether to provide any sub•
sequent financial assistance, take into consideration the results 
of the post-award evaluation conducted under this subsection; 

(B) prohibit the recipient of such financial assistance to use
the name of, or in any way associate such project, production, 
or program with the Endowment that provided such financial 
assistance; and 

(C) if such project, production, or program is published, re­
quire that the publication contain the following statement: 

1The reference to aection (c)(3)(AJ waa added by secuon 109(2) of Public Law 101-512 and 
replaced a reference to "I.he last sentence of aubaecuon 1al" appeanng in what was I.hen sub• 
aecuon ldl. added by section 11()(3), Pubhc Law 99-194. Should probably amend to atnke "crt• 
teria 1pec1fied in aubeection (c)(3)(Al" and i.naert "requ,rement.a of paragraph (2XA)". 
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"The opinions, findings, conclusions, and recommendations ex­
pressed herein do not reflect the views of the National Endow­
ment for the Arts or the National Endowment for the Human­
ities.". 

(20 U.S.C. 959) Enacted Sept. 29, 1965, P.L. 89-209, sec. 10, 79 Stat. 852; amend­
ed June 18, 1968, P.L. 90-348, sec. 5, 82 Stat. 186; amended July 20, 1970, P.L. 
91-346, sec. 5(a)(3), 84 Stat. 443; amended Oct. 19, 1973, P.L. 93-133, sec. 2(a)(9), 
(10), 87 Stat. 465; amended Dec. 4, 1980, P.L. 96-496, sec. 107, 94 Stat. 2588:
amended Dec. 20. 1985, P.L. 99-194, sec. 110, 99 Stat. 1339; amended Nov. 5, 1990.
P.L. 101-512, sec. 109, 104 Stat. 1970. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 11. (a)(l)(A)(i) For the purpose of carrying out section 5(c), 
there are authorized to be appropriated to the National Endow­
ment for the Arts $125,800,000 for fiscal year 1991 and such sums 
as may be necessary for fiscal years 1992 and 1993. 

(ii) For fiscal years-
(I) 1991 and 1992 not less than 25 percent of the amount ap­

propriated for the respective fiscal year; and 
(II) 1993 not less than 27 .5 percent of the amount appro­

priated for such fiscal year; 
shall be for carrying out section 5(g). 

(iii) For fiscal years-
(!) 1991 and 1992 not less than 5 percent of the amount ap­

propriated for the respective fiscal year; and 
(II) 1993 not less than 7.5 percent of the amount appro-

priated for such fiscal year; 
shall be for carrying out programs under section 5(p)(2) (relating 
to programs to expand public access to the arts in rural and 
innercity areas). Not less than 50 percent of the funds required by 
this clause to be used for carrying out such programs shall be used 
for carrying out such programs in rural areas. 

(B) For the purpose of carrying out section 7(c), there are author­
ized to be appropriated to the National Endowment for the Human­
ities $119,900,000 for fiscal year 1991 and such sums as may be 
necessary for fiscal years 1992 and 1993. Of the sums so appro­
priated for any fiscal year, not less than 20 per ce:-itum shall be for 
carrying out section 7(f). 

(2)(A) There are authorized to be appropriated for each fiscal 
year ending before October 1, 1993, to the National Endowment for 
the Arts an amount equal to the sum of-

(i) the total amounts received by such Endowment under sec­
tion 10(a)(2), including the value of property donated, be­
queathed, or devised to such Endowment; and 

(ii) the total amounts received by the grantees of such En­
dowment from non-Federal sources, including the value of 
property donated, bequeathed, or devised to such grantees, for 
use in carrying out projects and other activities under para­
graph (1) through paragraph (10) of section 5(c); 

except that the amounts so appropriated to the National Endow­
ment for the Arts shall not exceed _$13,000,000 for fiscal year 1991 
and such sums as may be neces for fiscal years 1992 and 1993. 
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(B) There are authorized to be appropriated for each fiscal year
ending before October 1, 1993, to the National Endowment for the 
Humanities an amount equal to the sum of-

(i) the total amounts received by such Endowment under sec­
tion 10(a)(2), including the value of property donated, be­
queathed, or devised to such Endowment; and 

(ii) the total amounts received by the grantees and
subgrantees of such Endowment from non-Federal sources. in­
cluding the value of property donated, bequeathed, or devised 
to such grantees and subgramees, for use in carrying out ac­
tivities under paragraph (1) through paragraph (10) of section 
7(c); 

except that the amounts so appropriated to the National Endow­
ment for the Humanities shall not exceed $12,000,000 for fiscal 
year 1991 and such sums as may be necessary for fiscal years 1992 
and 1993. 

(3)(A) There are authorized to be appropriated for each fiscal 
year ending before October 1, 1993, to the National Endowment for 
the Arts an amount equal to the sum of-

(i) the total amounts received by such Endowment, including
the value of property donated, bequeathed, or devised to such 
Endowment, for the purposes set forth in section 5(p)(l) pursu­
ant to the authority of section 10(a)(2); and 

(ii) the total amounts received by the grantees of such En­
dowment from non-Federal sources, including the value of 
property donated, bequeathed, or devised to such grantees, for 
use in carrying out activities under subparagraph (A) through 
subparagraph (F) of section 5(pXl); 

except that the amounts so appropriated to such Endowment shall 
not exceed $15,000,000 for fiscal year 1991 and such sums as may 
be necessary for fiscal years 1992 and 1993. 

(B) There are authorized to be appropriated for each fiscal year
ending before October 1, 1993, to the National Endowment for the 
Humanities an amount equal to the sum of-

(i) the total amounts received by such Endowment, including
the value of property donated, bequeathed, or devised to such 
Endowment, for the purposes set forth in section 7(h)(l) pursu­
ant to the authority of section 10(a)(2); and 

(ii) the total amounts received by the grantees of such En­
dowment from non-Federal sources, including the value of 
property donated, bequeathed, or devised to such grantees, for 
use in carrying out activities under subparagraph (A) through 
subparagraph (F) of section 7(h)(l); 

except that the amounts so appropriated to such Endowment shall 
not exceed $15,150,000 for fiscal year 1991 and such sums as may 
be .... ecessary for fiscal years 1992 and 1993. 

(C) Sums appropriated pursuant to subparagraP,h (A) and sub­
paragraph (B) for any fiscal year shall remain available for obliga­
tion and expenditure until expended. 

(4) The Chairperson of the National Endowment for the Arts and
the Chairperson of the National Endowment for the Humanities, as 
the case may be, shall issue guidelines to implement the provisions 
of paragraph (2) and paragraph (3). Such guidelines shall be con-
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sistent with the requirements of sect1on S(e), section 5(1)(2) 1, sec­
tion 7(0, and section 7(h)(2), as the case may be, regarding total 
Federal support of activities, programs, projects, or produ.::t1ons car­
ried out under authority of this Act. 

(b)(l) Sums appropriated pursuant to subsection (a) for any fiscal 
year shall remain available for obligation and expenditure until ex­
pended. 

(2) In order to afford adequate notice to interested persons of
available assistance under this Act, appropriations authorized 
under subsection (a) are authorized to be included in the measure 
making appropriations for the fiscal year preceding the fiscal year 
for which such appropriations become available for obligation. 

(c)(l) There are authorized to be aprropriated to the National
Endowment for the Arts $21,200,000" for fiscal year 1991 and 
such sums as may be necessary for fiscal years 1992 and 1993, to 
administer the provisions of this Act, or any other program for 
which the Chairperson of the National Endowment for the Arts is 
responsible, including not to exceed $50,000 for each such fiscal 
year for official reception and representation expenses. The total 
amount which may be obligated or expended for such expenses for 
any fiscal year through the use of appropriated funds or any other 
source of funds shall not exceed $50,000. 

(2) There are authorized to be appropriated to the National En­
dowment for the Humanities $17,950,000 for fiscal year 1991 and 
such sums as may be necessary for fiscal years 1992 and 1993, to 
administer the provisions of this Act, or any other program for 
which the Chairperson of the National Endowment for the Human­
ities is responsible, including not to exceed $50,000 for each such 
fiscal year for official reception and representation expenses. The 
total amount which may be obligated or expended for such ex­
penses for any fiscal year through the use of appropriated funds or 
any other source of funds shall not exceed $50,000. 

(d)(l) The total amount of appropriations to carry out the activi-
ties of the National Endowment for the Arts shall not exceed­

(A) $167,060,000 for fiscal year 1986, 
(B) $170,206,400 for fiscal year 1987, and
(C) $177,014,656 for fiscal year 1988.

(2) The total amount of appropriations to carry out the activities
for the National Endowment for the Humanities shall not exceed­

(A) $139,878,000 for fiscal year 1986, 
(B) $145,057,120 for fiscal year 1987, and
(C) $150,859,405 for fiscal year 1988.

(e) No grant shall be made to a workshop (other than a workshop
conducted by a school, college, or university) for a production for 
which direct or indirect admission charge is asked if the proceeds, 
after deducting reasonable costs, are used for purposes other than 
assisting the grantee to develop high standards of artistic excel­
lence or encourage greater appreciation of the arts and humanities 
by our citizens. 

1 Amendment made by eecuon 103(il(2)(8) of Public Law 101-512 ,triking ·eecuon S(1)(1)" can• 
not be executed. Should atrike "section S(1)(2)" and inaert •1ect1on 5(pX2r. 

2Error in amendment made by section 110(0 of Pubhc Low 101-612. Shoula atnke the close 
quotation mark.a. 
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(0(1) Subject to subparagraph (2), in any fiscal year in which the 
aggregate amount appropriated to the National Endowment for the 
Arts exceeds S175,000.000, 50 percent of such excess shall be avail­
able to carry out section 5A. 

(2) In each fiscal year, the amount made available to carry out
section 5A shall not exceed $40,000.000. in the aggregate. 

(3) Funds made available to carry out section 5A shall remain
available until expended. 

(20 U.S.C. 960) Enacted Sept. 29. 1965, P.L. 89-209. sec. 11, 79 Stat. 853; Amend­
ed June 18, 1968. P.L. 90-348. sec. 6, 82 Stat. 167; amended July 20. 1970, P.L. 
91-346. secs. 5(a)(4), 12, 84 Stat. 444; amended Oct. 19. 1973, P.L. 93-133. sec.
2(a)(ll). 87 Stat. 465; amended Oct. 8, 1976, P.L. 94-462, secs. 106(a). 302, 40l(b),
90 Stat. 1974, 1980. 1981; amended Oct. 19, 1976, P.L. 94-555, sec. 219(b), 90 Stat.
2629; amended Dec. 4, 1980. P.L. 96-496. sec. 108. 94 Stat. 2589; amended �lay 31. 
1984, P.L. 98-306, sec. 7, 98 Stat. 224-225: amended Dec. 20, 1985, P.L. 99-194,
sec. 11, 99 Stat. 13-12; amended July 9, 1986. P.L. 99-362. section 1, 99 Stat. 769;
amended '.1/ov. 5. 1990, P.L. 101-512. secs. 103(i)(2), 110. 104 Stat. 1966, 1972.-



Arts and Artifacts Indemnity Act 

(P.L. 94-158) 

AN ACT To provide indemnities for exhibitions of artistic and humanistic 
endeavors, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the "Arts and Artifacts In­
demnity Act". 

(20 U.S.C. 971) Enacted Dec. 20, 1975, P.L. 94-158, sec. 1, 89 Stat. 844. 

FEDERAL COUNCIL 

SEC. 2. (a) The Federal Council on the Arts and Humanities 
(hereinafter in this Act referred to as the "Council"), established 
under section 9 of the National Foundation on the Arts and the 
Humanities Act of 1965, is authorized to make agreements to in­
demnify against loss or damage such items as may be eligible for 
such indemnity agreements under section 3-

(1) in accordance with the provisions of this Act; and
(2) on such terms and conditions as the Council shall pre­

scribe, by regulation, in order to achieve the purposes of this 
Act and, consistent with such purposes, to protect the financial 
interest of the United States. 

(b)(l) For purposes of this Act, the Council shall be an "agency" 
within the meaning of the appropriate definitions of such term in 
title 5, United States Code. 

(2) For purposes of this Act, the Secretary of the Smithsonian In­
stitution, the Director of the National Gallery of Art, the member 
designated by the Chairman of the Senate Commission ofl Art and 
Antiquities and the member designated by the Speaker of the 
House of Representatives shall not serve as members of the Coun­
cil. 

(20 U.S.C. 971) Enacted Dec. :/0, 1975, P.L. 94-158, sec. 2, 89 Stat. 844; amended 
Dec. 20, 1985, P.L. 99-194, sec. 301, 99 Stat. 1345. 

ELIGIBLE ITEMS 

SEC. 3. (a) The Council may make an indemnity agreement 
under this Act with respect to-

( 1) works of art, including tapestries, paintings, sculpture,
folk art, graphics and craft. arts; 

(2) manuscripts, rare documents, books, and other printed or
published materials; 

1 So in original Should be "on". 
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(3) other artifacts or objects; and
(4) photographs, motion pictures, or audio and video tape;

which are (A) of educational, cdtural, historical, or scientific 
value, and (B) the exhibition of which is certified by the Secretary 
of State I or his designee as being in the national interest. 

(b)(l) An indemnity agreement made under this Act shall cover 
eligible items while on exhibition in the United States or elsewhere 
preferably when part of an exchange of exhibitions. 

(2) For purposes of this subsection, the term "on exhibition" in­
cludes that period of time beginning on the date the eligible items 
leave the premises of the lender or place designated by the lender 
and ending on the date such items are returned to the premises of 
the lender or place designated by the lender. 

(20 U.S.C. 972) Enacted Dec. 20. 1975, P.L. 94-158, sec. 3, 89 Stat. 844: amended 
Dec. 20. 1985, P.L. 99-194, sec. 302, 99 Stat. 1345. 

APPLICATION 

SEC. 4. (a) Any person, nonprofit agency, institution, or govern­
ment desiring to make an indemnity agreement for eligible items 
under this Act shall make application therefor in accordance with 
such procedures, in such form, and in such manner as the Council 
shall, by regulation, prescribe. 

(b) An application under subsection (a) shall-
(1) describe each item to be covered by the agreement (in­

cluding an estimated value of such item);
(2) show evidence that the items are eligible under section

3(a); and
(3) set forth policies, procedures, techniques, and methods

with respect to preparat10n for, and conduct of, exhibition of
the items, and any transportation related to such items.

(c) Upon receipt of an application under this section, the Council
shall, if such application conforms with the requirements of this 
Act, approve the application and make an indemnity agreement 
with the applicant. Upon such approval, the agreement shall con­
stitute a contract between the Council and the applicant pledging 
the full faith and credit of the United States to pay any amount 
for which the Council becomes liable under such agreement. The 
Council, for such purpose, is hereby authorized to pledge the full 
faith and credit of the United States. 

(20 U.S.C. 973) Enacted Dec. 20, 1975, P.L. 94-158, 89 Stat. 845. 

INDEMNITY AGREEMENT 

SEC. 5. (a) Upon receipt of an application meeting the require­
ments of subsections (a) and (b) of section 4, the Council· shall re­
view the estimated value of the items for which coverage by an in­
demnity agreement is sought. If the Council agrees with such esti­
mated value, for the purposes of this Act, the Council shall, after 
approval of the application as provided in subsection (c) of section 
4, make an indemnity agreement. 

1 The certification authority of the Secretary of State and the Secretary's deeignee is now vest• 
ed in the Director of the United States Information Agency and the Director's designee. See sec­
tion 7(a)(l0) of Reorganization Act No. 2 of 1977 (91 Stat. 1636) and section 303 of the United 
States Information Agency Authorization Act, Fiscal Years 1982 and 1983 (Public Law 97-241: 
96 Stat. 291). 
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(b) The aggregate of loss or damage covered by indemnity agree­
ments made under this Act shall not exceed $3,000,000,000, at any 
one time. 

(c) No indemnity agreement for a single exhibition shall cover
loss or damage in excess of $300,000,000. 

(d) If the estimated value of the items covered by an indemnity
agreement for a single exhibition is-

(1) $2,000,000 or less, then coverage under this Act shall ex­
tend only to loss or damage in excess of the first $15,000 of 
loss or damage to items covered; 

(2) more than $2,000,000 but less than $10,000,000, then
coverage under this Act shall extend only to loss or damage in 
excess of the first $25,000 of loss or damage to items covered; 

(3) not less than $10,000,000 but less than $125,000,000,
then coverage under this Act shall extend to loss or damage in 
excess of the first $50,000 of loss or damage to items covered; 

(4) not less than $125,000,000 but less than $200,000 1, then
coverage under this Act shall extend to loss or damage in ex­
cess of the first $100,000 of loss or damage to items covered; 
or 

(5) $200,000,000 or more, then coverage under the Act shall
extend only to loss or damage in excess of the first $200,000, 
of loss or damage to items covered. 

(20 U.S.C. 974) Enacted Dec. 20, 1975, P.L. 94-158, sec. 5. 89 Stat. 845; amended 
Dec. 4, 1980, P.L. 96-496, secs. 301, 302, 94 Stat. 2593: amended Dec. 20, 1985. P.L. 
99-194. sec. 303, 99 Stat. 1345; amended Dec. 22, 1987, P.L. 100-202, sec. 101. 101
Stat. 13329-213.1329-2219; amended Nov. 5.1990. PL. 101-512, sec 301, 104 Stat.
1976. 

REGULATIONS 

SEC. 6. (a) The Council shall prescribe regulations providing for 
prompt adjustment of valid claims for losses which are covered by 
an agreement made pursuant to section 5, including provision for 
arbitration of issues relating to the dollar value of damages involv­
ing less than total loss or destruction of such covered objects. 

(b) In the case of a claim of loss with respect to an item which
is covered by an agreement made pursuant to section 5, the Coun­
cil shall certify the validity of the claim and the amount of the loss 
to the Speaker of the House of Representatives and the President 
pro tern pore of the Senate. 

(20 U.S.C. 975) Enacted Dec. 20, 1975, P.L. 94-158, sec. 6, 89 Stat. 845. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 7. There are hereby authorized to be appropriated such 
sums as may be necessary (1) to enable the Council to carry out 
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its functions under this Act, and (2) to pay claims certified pursu­
ant to section 6(b). 

(20 t.:.S.C. 976) Enacted Dec. 20, 1978, P.L. 94-158, sec. 7, 89 Stat. 846. 

REPORT 

SEC. 8. The Council shall report annually to the Congress (1) all 
claims actually paid pursuant to this Act during the preceding fis­
cal year, (2) pending claims against the Council under this Act as 
of the close of that fiscal year, and (3) the aggregate face value of 
contracts entered into by the Council which are outstanding at the 
dose of that fiscal year. 

(20 t.:.S.C. 977) Enacted Dec. 20. 1975, P.L. 94-158, sec. 8, 89 Stat. 846. 

EFFECTIVE DATE 

SEC. 9. This Act shall become effective 30 days after the date of 
the enactment of this Act. 

(20 U.S.C. 971, note) Enacted Dec. 20, 1975, PL. 94-158, sec. 9, 89 Stat. 846.-
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