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Phone: 612-933-2310
February 19, 1996

Hillary Clinton
The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear Mrs. Clinton:

I am a Licensed Psychologist who works with children and adolescents in a non-profit
counseling clinic in the Minneapolis area. In the course of my work [ have become very
concerned at my inability to help in a very real way the children and adolescents that come
to sec me. Although some of them were able to be helped by working with them and their
parents, it soon became apparent to me that many of them were not getting the advocacy
that they needed to effectively help improve their life and circumstance. These children
and their parents, although supported by numerous social service programs and in the
system were not improving and the prognosis for the children's future was not favorable.

One example is a family that I am currently working with. This family has had at any one
time 8 social service and support professionals dealing with their needs. The parents are
suffering from various mental and physical disorders. The two teenagers in the family,
ages 13 and 15, have endured chronic and frequent family dysfunction resulting in acting
out and high risk behaviors. This has resulted in them developing violent aggressive
behaviors, depression, school failure and physical problems due to stress. Although at
times the children have been removed from the home on a temporary basis I have been
unable to have the girl, who I work with, placed in long-term foster care even though she
has asked me to do so. The social policy of family re-unification and the refusal of the
parents to voluntanly place her have kept her in these very difficult circumstances against
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These adolescents and other children like them are known to all those who worked with
them to be at exceptionally high risk for all the myriad problems that we see in our juvenile
population today, such as runaways, teen pregnancy, psychological and mental health
impairments, school failure and truancy etc. The bottom line that [ kept hitting was that
barring cases of extreme abuse or neglect these children had no protection or recourse to
legal remedies for their extremely dysfunctional life and home. Even if there were to be
found cnminal cases of abuse, neglect etc. the goal of the social policy driving all efforts
with this child and parent was family re-unification. Even if it was the consensus of the
professionals that this in fact was a dysfunctional family unable to change we needed to
wait until there was an overwhelming amount of evidence of failure on the parent's part
before the children were removed and placed in permanent protective care. During the
time that it takes to come to this decision the children for the most part have been
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irreparably harmed. In spite of all the legislation, all the programs that exist, these children
oontinue to go through the revolving door of ineffective and inadequate systems.

I need to make clear at this time that I am not targeting a population of parents who are
suffering from poverty or a specific racial or ethnic group. What I am targeting is a group
of parents who either because of an inability or a lack of desire to change are unable to
raise their children in an adequate way. This produces a child that not only personally
suffers but also goes on to cause others in society to suffer by means of violent crime,

drug abuse, lack of ability to work or will continue on to raise another generation of
emotionally disturbed children.

Even though there are many programs available and a lot of money is being spent in the
social service field, we are still losing children and teenagers to the streets, to crime, to
drugs and, in the cases of the smallest and most vulnerable, to death due to serious and
persistent abuse and neglect. On a small scale we are winning some battles we are in
reality losing the war to protect our nation's children. This is reflected in the rismg number
of statistics of child abuse reports and juvenile crime rates.

In doing my research I realized that one fundamental fact underlies many of the failures
that we experience in trying to protect children. Children are not perceived of as persons
or citizens with inalienable, constitutional rights that give them equal status in our country.
Parents, through the 14th Amendment, have their rights protected to marry, establish a
home and bring up children(Meyer v. Nebraska, 1923). This and other Supreme Cournt
decisions protect the parent's rights in the care, custody and management of their children.
In most faruilies this works very well to protect the child but what happens when the
parent is unable or unwilling to protect the best interests of the child?

Unless there is extreme or significant damage done to the child, at which time the state
through its power of "parents patriae” steps in, many of these children languish in homes
where significant emotional, physical and psychological damage is done.

From my research I believe that in order to truly protect children it is necessary to have a
Constitutional Amendment which will grant to them the same status as we do to adults
and other groups that are protected by the 14th Amendment. This may seem radical but

it is the way that African-Americans, women and other minority groups have obtained or
tried to obtam equal protection under the law. It is from this Amendment that all the laws
protecting their civil rights and ensuring their legal recourse have evolved. Children, by
virtue of their non-adult status, have been precluded from exercising many of the rights of
life, liberty and the pursuit of happiness that is guaranteed to adults.

In order to establish the nights of children currently we must first overcome the rights of
the parents. Frequently it is stated as the " best interests of the child" vs. the rights of the
parents. This in my opmion is not a level playing field. With this concept of parental rights
firmly protected by the Constitution we are always i the one-down position of trying to
protect the child. The parents has the inherent advantage.
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Children have no recourse under the law to claim a failure of constitutional rights. In fact
they have no inherent constitutional rights of their own. Children, as | read some of the
literature, do not have individual Constitutional nghts independent of the control of the
parent.

The vbvious retort to this is that children are unable to reasonably exercise their
Counstitutional nghts because of their obvious imunaturity. 1 am not sayig that » onc-year
old should determine who they should live with. ‘This would not be realistic or sensible.
However, if there were an Amendment that gave children equal protection under the law,
and did not automatically subsume that child under the umbrella ot parental rnights, then we
would have a chance to seek justice for children. The playimg field would be significantly
morce level.

Every day we see the failurc of the systems, designed to protect children. Some people say
it is because there i1s not enough money for programs or not enough programs. | believe
that in some instances this is true. But the most siguificant and horrendous cases of child
abuse and neglect are frequently known to social services but their hands are tied because
of the sanctity of parental rights and the family unit. This nght has caused a social policy
to evolve that holds family re-unification as in the best interests of the child. 1 believe that
we have to re-think this social policy which I believe is the primary reason that we lose so
many children. We need to take a firm stand on the issue that mauy parents do not have
the child's best interests at heart. We can offer as many social senice programs to them as
we want . provide numerous social, educational and financial supports and still not be able

Lo ensure that these children are receiving their constitutional rights of equal protection
under the law.

We must be walling to make tough decisions that do sct standards of child care and
welfare. Re-uniting families who have demonstrated no vested interest in providing for
their children in a reasonable way in order to kecp the family unit wtact is in my opinion a
violation of children's rights.

Many people become concemed with the idea of laws and govermment going iuto the
private lives of families and making judgments regarding behaviors i a family. 1 would
like to remind them that it was only recently that we decided that it was not a private
matter if you beat your spouse. People felt that if a spouse hit their partner that it was not
anyone's business especially the state. We still employ some euphemisms for this behavior

(e.g. dowmestic violence) although it clearly is viewed as a cniminal act and 1s prosecuted by
the state.

We still seem to have this same mentality in regards to children. If a parent decides to
"discipline” his child it is their prerogative and right. Although we. in the most extrene
cases, will press charges of child abuse, we still defend this basic philosopby by stating that
it is a private family matter how parcats discipline or care for their child. Also even when
abusc is found to occur and is prosecuted we still maintain that the primary goal is to keep
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the family together. It is this type of reasoning that allows children to placed back in
unsafe homes over and over again. This type of futile long-term treatment with no
guarantees of success causes many children to be irreparably harmed both physically,
psychologically and cmotionally. It also results in the child being unable to proceed in then
devclopment in a healthy manner.

I have seen this repeatedly in my practice. | deal with parents who are receiving numerous
social service supports but either are unwilling to change or are unable to change. We
keep working on the family to vo avail, endorsing a policy which says that the family is the
best place for the child to be. Meanwhile the child lives and grows up in an environment
that promotes abuse, neglect, and low self-esteem. We see the results of these decisions in
the news broadcasts of the children who are killed each year by their parents. If thesc
numbers were applied to any other group of individuals we would have a public outcry to
do something about the problem. Since they are children and because some of the remedial

steps necded aftects a legal, social and moral concept ( parental rights) we back away
from it.

I believe the first step is to validate through constitutional means the rights of children to
due process and not leave them at times to the mercy of dangerous parents, or to the
cffectiveness or ineffectiveness of benevolent strangers who move in and out of their lives,
Children are truly the most oppressed minority in this country.

We have seen an evolution of civil rights in this country to the betterment of all its
citizens. We have secn black people being given status as citizens. women and other
groups demanding and gaining their civil rights. It is time for children, through the voices
ot adults that will demand for them, their inalienable human rights to live a safe and
protected life. As long as children arc not seen as individuals with their own rights they
will continue to be dealt with as the property of their parents with many weak. incflective

laws and a social policy that upholds the family when m fact there may be in reality no
family to uphold.

I vrealize that you must have many other issues demanding your attention but I hope that
perhaps you might find a moment to comment upon this concept that | am endeavoring to
witiate. I hope to attend the fundraiser that you are scheduled to appear at on March st in
the Twin Citics. | was impressed by your commitment to children in the publishing of yvour
book. I will look forward to perhaps meeting you on your trip here and further discuss
how we as members of this National Village can make things better for children.

1 realize that since [ am not a lawyer or a person with a great deal of political expertise my
idea may be very naive. However, there does scem to me to be a case for some common
SENSC in trying to improve the conditions for children. 1 ain one of the many people who
on a daily basis deals with the consequences and results of failed social policy and inept
systews. | have to sit across from a child and tell them that there is nothing more that I can
do and that they just have to make the best of a terrible situation. I have dealt with the
frustration and despair of trying to empower a child in a dis-empowering system. | nced 10
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at least try to do somcthing and hope that I can get others to sce the reality of the situation
tor children.

Thank you for your time and consideration of this issue.

Sincerely, /{
O&/W' Abrt b~

Denise Golden
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