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THE AUTHOR:
DAVID BROCK:
BIOGRAPHY

1983: Editor at the campus paper at the University of California at Berkeley, a bastion of lefi-wing
activism. The Reagan administration had just invaded Grenada, and Brock wrote an editorial
supporting the military action. * All hell broke loose,' he said. ~ There was an attempt to recall me as
editor. I became discnchanted with liberalism. I found it intellectually intolerant.’

Came to Washington in 1986. Writer for Insight, the conservative magazine published by the parent
company of The Washinglon Times. Wrote Times editorials.

1990-1991: Fellow at the Heritage Foundation. $50,000 salary was picked up by the conservative
Olin Foundaton.

Began contributing to the American Spectator, a monthly joumal of in-your-face conscrvatusm.

March, 1992: Wrote a wickedly critical piece on Anita Hill. This spawned a book proposal that was
snapped up by Macmillan's Free Press division, which publishes such prominent conservatives as

Robert Bork.

"The Real Ania Hill: The Untold Story" was subsidized by the right, with the Olin Foundation
($5,000) and the equally conservative Bradley Foundation ($6,000) kicking in $11,000 (although that
was a fraction of his six-figure advance).

- Washington Post, 6/10/93



THE AUTHOR'S LAST BOOK:
DAVID BROCK

*In reality, the book proves' rothing.® - Kevin Willey, Arzona Republic

°...Shoddy haichet Job disgulsed as obfective investiganon... * - Robert Dean Pope, Richmond

Times Di |
*sleaze with footnotes..." - Anthony Lewis, New York Times

..documenting distorrions, omissions and ousright lies on virrually every page... " - Gebnel

Dcmombynes Daily Texan

¢ "In attacking Napolitano, David Brock has abandoned the pretense that an impantial investigative
reporter. He is a hatchet man of the far-out right, trying to rescue the tattered credibility of his book.*

(Anthony Lewis, San Diego Union-Trbune, 11/9/93)
BOOK FINANCIALLY SUPPORTED BY JOKN M. OLIN FOUNDATION

) "He was financially supported by the ultra~conservative John M. Olin Foundation. (Several of its
board members served on committees to help usher through the Thomas confirmation.)" (Tina Hester,

Louisville Councr Joumal, 7/31/93)

¢ "...he received $5,000 from the conservative John M. Olin Foundation. a. grant he used (o hire a
researcher.* [Carol Homer, Sacamentq Bee, 6/6/93)

PARTISAN ORIENTED BOOK WITH ERRORS IN RESEARCH
) "Some reviewers of the book have detected errors in Brock's own research and arguments.

Unfortunately, who was telling the truth will never be proven conclusively, making it unlikely that
strongly held opiaions will be changed by a partisan-oriented book." [Marjorie Lewellyn Marks, Los

Angcles Times, 9/5/93)
SEVERAL CRACKS IN ATTEMPT AT SMOOTH ACCOUNT

¢ “...there are several cracks in his attempt to plaster a smooth account of Anita Hill's motives in
charging the then Supreme Court nomince with repeated sexual harassment.” [Tina Hester, Louisville
Courler Journal, 7/31/93]

BROCK TWEAKS.FACTS AND ULISES ANONYMQUS SQURCES

¢ "Brock builds his entire case by tweaking facts...and quoting dozens of anonymous sources with dirt

on Hill.* [Gabriel Demombynes, Daily Texan, 6/2993)



BOOK SINKS TO IOW LEYEL 1T0.PAINT PORTRAYAL. QF HILL
¢ "The book sinks into bottom-feeding when it ventures into Hill's career after leaving Washington.

Brock relies on oo many unnamed sources (0 lend much credibility to his attempt to portray her as an

angry, self-serving, man-hating ideotogue." [Tina Hester, Louisville Courer Journal, 7/31/93]

" e
<

¢ "Brock's book has gammered fawning reviews from the usual conservative hacks - William Buckiey,
George Will, and the patron saint of the ignorant Rush Limbaugh - and even more moderate reviewers

have been impressed by Brock's extensive research, which he catalogues in 35 pages of footnotes. But
recent reviews in the New Yorker and the Nation reveal the book for the sham it really is,

documenting distortions, omissions and outright lies on virtually every page.” (Gabnel
Demombynes, Daily Texan, 6/29/93)
"QQDLES OF FACTS " b -

"Brock also gets oodles of facts wrong. Brock says testmony by Angela Wright, one of the four
women who corroborated Hill's story, was not sworn (yes, it was). Brock says radical feminist law
professor Catharine MacKinnon “advised Anita Hill before she testified’ (no, she did not). Brock
suggests the man who administered Hill's lie detector test was inexperienced (no. he was a
full-time polygraph for 15 years, until he retired as chief of the FBI polygraph division in 1987). A
few such errors are understandable, but when they drip off every page, onc has to question whether
thcy're just honest mistakes. Brock twists seemingly insignificant details like these, blends them with
strings of half-truths and obfuscations to build a perverse portrait of Anita Hill as a multhaded
hydra-bitch.® [Gabriel Demombynes, Daily Texan, 6/29/93]

l

33.PAGES OF FOOTNOTES DO NOT EQUAL CREDIBILITY

~But despite those 35 pages of footnotes, the book is nothing more or less than a dressed-up version of
the wildly vmolxc piece he wrote for The American Spectator last year. In that article, Brock
described Hill as “a bit nutty. a bit slutty,' and that was the nice stuff." [Ellen Goodman, Kansas City

Star, 5/24/93]



THE PUBLICATION:
THE AMERICAN SPECTATOR

AMERICAN SPECTATOR IS A CONSERVATIVE POLITICAL MONTHLY:

¢

“For the last 25 years, Tyrrell, known as *Bob, " has been editor in chief of the American Spectator,
an acerbic, at times strident, but rarely boring conservatve political monthly.” [Chicago Tribune,

1/3/93]

“At a dinner in honor of The Amencan Spectator's 20th anniversary, the crowd of more than 600 at
the Omni Shorcham Hotel was thick with conscrvative/ ncoconservative/all-other-
forms-of-conservative faithful.” [Washington Post, 11/5/87]

"R. Emmett Tyrrell Jr. -- "call me Bab" -- claims he hasn't combed his nair in 30 years. And for
years he hawked T-shirts in his influential opinion magezine, the Amencan Spectator, that said
"Nuke the Whales.” His nationally syndicaied newspaper column appears in the wWashington Post.
But Tyrrell's main forum is the Amenican Spectator, a high-spirited, sharply edited but money-losing
monthly that he originally founded in the mid-'60s at Indiana University in Bloomington, Ind., where
he still lives with his wife Judy and their three kids. The Spectator regularly features important
conservative and neoconservative writers and is subscribed to by everyone from Margaret Thatcher
and G. Gordon Liddy to Hollywood screenwnter Steve Tesich.” [Los Angeles Times, 2/17/85)

THE SPECTATOR IS A "FLAGSHIP QF ANTI.CLINTONISM":

¢

“The American Spectator attributes its spectacular surge to zappier content, effective marketing —~ and
the presence of Bill Clinton in the White House. The right-wing monthly is rapidly becoming a
flagship of ant-Clintonism." [Economist, 12/4/93)

TYRRELL PREDICTS HE WILL BE CRITICAL OF PRESIDENT CLINTON:

L4

"The wholc thing, this wholc adminisaation, will bc an absolutc orgy!" said an cbullient R. Emmctt
Tyrrell Jr., positioned neatly to be one of its most merrily unrelenting bashers. [Chicago Tribune,
1/3/93]

“Ah, [Clinton'll) be a picnic,® said Tyrrell, an appealing traditionalist who remains a fanatical
handball playcr. "We started in the late 1960s, fighting this type of people, the coat-and-tic radicals.
We're ready to fight them again. They 're still coat-and-tie radicals, but now they have had their hearts
gutted out; they're going through the motions with their teach-in (Clinton's economic gabfest in Little
Rock), saying palpably absurd things, like about their great diversity. The only diversity at that seance
was between those whose economic views were discredited in the 1980s and those who have no

economic views.” [Chicago Tribune, 1/3/93)
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of events that occurred before he became president.

What if Hanson's contacts with the White House (which she says were either
ordered by or known to the president's friend Altman) were intended not for the
"proper White House tunction” of answering press calls--as the OGE report
assumes--but to allow Clinton to alert others targeted in the referrals, talk to
witnesses, shred documents, and the like? The report was designed so that this
possibility could not even be explored. For example, Hanson and deputy chief of
staff Harold Ickes met on February 2. The IG asked Ickes what information he
received at the meeting, and what he immediately did with it. Ickes answered
that he passed it on to Clinton, but since Ickes's conduct was not being
evaluated, he wasn't asked for details of the conversation.

Nonetheless, in a later section of the report, the OGE managed to undermine
its own key assumption. Of a September 30 phone call from Hanson to Sloan, the
OGE said:

Mr. Sloan's notes would suggest that information other than that contained in
the press inquiry from Ms. Schmidt [of the Washington Post] may have been
conveyed by Ms. Hanson. . . . Ms. Hanson's disclosure of information other than
that relating to the President would seem to go beyond what was necessary to
achieve her stated purpose of assisting the White House with its press function.

Hanson, for example, disclosed that Arkansas Gov. Jim Guy Tucker was named in
the referrals, which the press was then unaware of.

A related bit of evidence was unearthed in an unsworn interview with House
investigators. White House staff secretary John Podesta (who was not interviewed
for the OGE report) revealed that he remembered that in a meeting with Nussbaum
on March 1, Nussbaum said that he had briefed White House aide Bruce Lindsey on
the referrals back in September, following the contact with Hanson, because
Lindsey handled press calls on Arkansas matters. Yet Nussbaum failed to instruct
Lindsey not to tell Clinton, suggesting an ulterior motive.

According to the Cutler chronology, Lindsey then asked the counsel's office
whether it was legal for the White House to be getting the information Hanson
was providing. Cutler testified that Hanson's information "was coming to her
[Hanson] from the press," not through regulatory channels. But why would Lindsey
have been concerned about the legality of getting a heads-up on information
gleaned from press inquiries, which he had no intention of acting on? More
plausibly, Lindsey may have wanted to know whether he legally could have
nonpublic information coming from inside the RTC that was far more detailed than
that which the press could have conveyed, and that reached well beyond a simple
heads-up for dealing with prass calls



The clearest indication that the disclosures were not made pursuant to an
"official function" is that the information was never actually used for any
official purpose--neither to brief the press, nor, as Cutler testified, to keep
the president from "embarrassing or compromising encounters” with those targeted
in the.-probe. Neither Nussbaum nor Lindsey shielded the president from twice
meeting with Tucker, a subject of the referrals, on October 6 and again on
November 18. Clinton had been told by Lindsey of the referrals before the first
meeting, but Lindsey denied telling Clinton that Tucker was named.

In the end, the report's conclusions are hedged to such an extent that they
are virtually worthless. "On the basis of our review," the OGE said, "we
believe that you might reasonably conclude that the conduct detailed in the
report of officials presently employed by the Department of the Treasury did not
violate the Standards of Ethical Conduct for Employees of the Executive Branch."
The implication, of course, i1s that one might reasonably conclude that the
conduct did violate the standards.

Fishy Fiske

A second component of the administration's defense was the deification of
special counsel Robert Fiske, who had concluded that no laws were violated in
the White HouseTreasury contacts. As with the ethics report, that conclusion
should be subject to closer scrutiny, because Congress and the Treasury
inspector general were almost certainly able to develop a more complete picture
of the contacts than Fiske did.

As congressional investigators deposed various witnesses in preparation for
the hearings, they discovered that some witnesses had never been interviewed by
Fiske, and some lines of inquiry had not been pursued in the interviews that
Fiske did conduct. Among several witnesses deposed by the Senate, but not
interviewed by Fiske, was Joan Logue-Kinder, Treasury's assistant secretary for
public affairs. The Senate was able to uncover the fact that Logue-Kinder had
called RTC public affairs director Steve Katsanos in October 1993 for
information about reporters' inquiries on the Rose Law Firm's representation of
Madison Guaranty. Logue-Kinder then instructed Katsanos to brief Hillary
Clinton's press secretary, Lisa Caputo.

Fiske also failed to interview Ben Nye, who was Altman's special assistant
after Steiner left his office to join Bentsen's staff. And Senate investigators,
not Fiske, unmasked the sequence of contacts between the White House, including
the president himself, and Eugene Ludwig, the comptroller of the currency.
Clinton asked Ludwig for advice about Whitewater at the December 1993
Renaissance Weekend, and Ludwig secretly funneled copies of reporters' FOIA
requests on Whitewater to Bruce Lindsey.

Senate invesugators are quick to concede that the press of time meant that



they, too, were unable 10 depose all of the potentially relevant witnesses. For
example, they didn't depose John Bowman, a Treasury attorney who worked for
Hanson and had extensive responsibilities for the RTC beginning in 1993 and
ending with the appointment of Ellen Kulka as RTC general counsel in early

1994. Bowman was physically on site at the RTC during the entire period under
investigation. He rebuffed Hanson during a January 1994 meeting when she asked
RTC officials to provide her with copies of the Whitewater criminal referrals so
that Altman could fend off Republican demands that the deadline for filing civil
charges in the Madison case be extended by announcing that the case was closed.

The upshot is that new independent counsel Kenneth Starr will want to take a
fresh look at the series of contacts--provided that the full court press by
Clinton lawyer Robert Bennett questioning his independence does not intimidate
Starr, who is said to be susceptible to liberal media pressure, into accepting
Fiske's judgment.

What About George and Bruce?

Though the media focused heavily on Altman and Hanson, the two most promising
areas of further probing on criminal obstruction of justice charges, according
to congressional investigators familiar with the evidence, involve Bruce Lindsey
and George Stephanopoulos. Belying the Cutler line that no wrongdoing occurred
since the investigation was not in fact influenced, the statute proscribes not
only a successful obstruction but also any endeavor to obstruct, provided there
is corrupt motive. |

After learning of the referrals, Lindsey spoke by telephone on October 4 or 5
with Denver lawyer James Lyons, who had authored a false report for the Clinton
campaign to deflect reporters' questions about Whitewater. In this conversation,
Lindsey learned that reporters were asking questions about who had endorsed
checks written on Madison Guaranty accounts to the Clinton gubernatorial
campaign that were at issue in the referrals. As he was being questioned during
the Senate hearing about this call, Lindsey flashed a satanic grin and referred
to contemporaneous written notes of the conversation that he had failed to
surrender in the Senate's document request; nor is it clear that Fiske had them.
The Senate did not depose Lyons. Copies of FBI interviews with Lyons supplied to
Congress indicate that Fiske did not question him about his contacts with
Lindsey.

After an October 14 meeting with Treasury Department public affairs director
Jack DeVore about the checks, Lindsey testified, he called the custodians of the
campaign contribution records in Little Rock and requested copies of them. Two
months later, when the Washington Post was finally able to break the story about
the fishy checks, Susan Schmidt reported that "former Clinton campaign aides
said they would not make their own records from the 1984 campaign available "
Clinton aide Betsey Wright was quoted as saying she was "unable to locate”



copies of post-election contribution reports required to be filed by state law
The originals had disappeared from the county clerk's office; Wright said she
"probably forgot” to file them. Did someone in Arkansas take the checks and
other evidence and deep-six them?

The problem for Stephanopoulos involves his discussions with Steiner and
Altman about Jay Stephens, a Republican former prosecutor who was hired by the
RTC in mid-February 1994 1o pursue the civil case against Madison. Though he was
able to portray these two contacts as his sole role in the controversy, largely
unnoticed evidence was developed in the House that Stephanopoulos had been
involved in the ouster of former RTC chief Albert Casey in March 1993, which put
Altman in control of the agency. Shortly thereafter, the RTC reversed its
position on extending the statute in the Madison case from favorable to
opposed. Senate sources say that last November--shortly after word that the
civil case was back in play reached the White House--Stephanopoulos was involved
in a White House decision to pull the plug on the troubled nomination of
Republican Stanley Tate to head the agency, leaving Altman in place for several
more months.

The Jay Stephens Thicket

White House officials first learned of the Stephens hiring during the week of
February 14. Steiner testified that he heard about it from either John Podesta
or his deputy Todd Stern. Nussbaum testified that he also learned of it at this
time and complained to other White House staffers of its unfairness. Neil
Eggleston, a Nussbaum aide, called Hanson to find out how Stephens got hired.
Steiner, too, contacted Hanson and asked how Ellen Kulka hired Stephens; he then
passed on the information to the White House.

According to Hanson's deposition, Steiner called back and said that Ellen
Kulka should be fired for hiring Stephens. Hanson also said Steiner suggested
that the civil case be transferred from Kulka and Stephens and assigned to
Robert Fiske--a suggestion that originated in early February with Nussbaum, who_
obviously believed that Fiske was less aggressive. (Interestingly, Steiner
testified that Fiske did not ask him about these particular contacts with
Hanson.) Finally, the Cutler chronology revealed that Clinton himself expressed
concern to deputy chief of staff [ckes about Stephens.

Stephanopoulos testified that he first learned of the Stephens hiring on
February 24 or 25. This is doubtful, since, even in the unlikely event that
Stephanopoulos was unaware of the foregoing chain of events, as he testified, he
could have learned of the Stephens hiring in the February 17 edition of the
Washington Post, which reported that Pillsbury, Madison & Sutro, Stephens's
firm, had been hired by the RTC to investigate civil claims against Madison.



Stephanopoulos testfied that in two telephone conversations on the 25th, one
with Altman (with Ickes on speakerphone) and one with Steiner, he merely
inquired about how Stephens was hired. He said he also "blew off steam," since
he believed Stephens was out to get Clinton for removing him and all other U.S.
attorneys in February 1993. Note that in the same conversation, Altman revealed
he was going to recuse himself from the Madison case, leaving Stephens
unchecked.

Did Stephanopoulos's inquiries mean something more, particularly since the
White House already knew not only that Stephens had been hired but also how?
Three independent and mutually corroborating sources provided evidence
suggesting Stephanopoulos's real motive. An entry in the Steiner diary, which
Steiner was not able to convincingly disavow, read: "George then suggested to me
that we needed to find a way to get rid of him [Stephens]." Altman testified
that Stephanopoulos suggested firing Stephens. And Hanson testified that
Steiner told her that people at the White House wanted to get rid of Stephens.

Stephanopoulos testified that he did not recall asking Steiner if the RTC
could get rid of Stephens. But when asked "did you ever tell, request, ask, or
suggest that Mr. Steiner or Mr. Altman or anyone else for that matter find a way
to fire or get rid of Mr. Stephens," Stephanopoulos retreated to the
nonresponsive assertion that he "never directed anyone to take any action to
impede an investigation.”" He then insolently used the verb "directed" six more
times, even after GOP Sen. Orrin Hatch of Utah called attention to his ducking.

That answer should trigger a review by Starr of Stephanopoulos's role. Even
if the contacts don't lead to an obstruction charge, Stephanopoulos's
testimony--as well as that of many of the administration officials who testified
in a cavalcade of poor recollections--may provide grounds for the filing of
secondary charges, such as making false statements and lying to Congress. Can
evidence be found that Stephanopoulos knew of the Stephens hiring before the
25th? Even if not, there are cases when "l don't recall"--a phrase used
thirty-one times in Stephanopoulos's Senate deposition--would constitute

perjury.

Roger Altman and Elliott Abrams

The main question before Fiske concerned Roger Altman's unswormn testimony
February 26 before a congressional oversight hearing. In a curiously sweeping
sentence that followed a more detailed section on obstruction, Fiske wrote, "We
have also concluded that the evidence does not justify a criminal prosecution
for violation of any other federal statute," an apparent reference to false
statements charges. But the hearings produced hints that Fiske may not have
seriously considered whether Altman's testimony was indictable. Bentsen, for
instance, testified that Fiske did not even ask him about what he knew about the
circumstances surrounding Altman's testimony.



Altman's claim that he knew of only one "substantive" contact, when in fact
there were 40 White HouseTreasury contacts, was a crimped and artificially
constructed answer designed to mislead. But Fiske may have concluded that he
could not prove that this was a lie. He therefore would have had to pursue a
dicier charge that Altman withheld information from Congress--for example, when
he failed to disclose that his recusal was discussed in the course of the
contact.

This is the sort of charge that Iran-contra prosecutor Lawrence Walsh forced
Reagan State Department official Elliott Abrams to plead guilty to. Perhaps
Fiske reasonably does not think that withholding information from Congress in
unsworn testimony is a crime, because if it is Altman is certainly guilty of it.
If so, Fiske should have cleared the air and stated in the report that he was
applying the standards of the Justice Department, and not the unjust standards
of Walsh (who was Fiske's law partner in New York).

Fiske's conclusion notwithstanding, some banking committee lawyers believe a
good case could still be made against Altman. The weakness of the Abrams case,
which amounted to nothing more than the criminalizing of policy differences,
ought not rule this out. First off, there is a difference between withholding
information for a national security reason--Abrams had made an absolute pledge
of confidentiality to a third country in a sensitive foreign policy
initiative--and the situation in Whitewater, where there was a private reason
for the withholding, arguably to conceal an abuse of power by high government
officials for personal gain. Secondly, Altman's statements came while an .
investigation was proceeding, while Abrams's didn't. (The false statements
charges filed against Oliver North and John Poindexter for their testimony
during the Iran-contra investigation seem more warranted.)

Furthermore, Abrams's testimony came in response to an unexpected question
for which he was not briefed, while a briefing memo for Altman specifically
listed the recusal issue. (The White House expected a rough time. A "to do"
list prepared by Podesta's shop said, "Line up a Senator or two (e.g. Boxer,
Murray, Sarbanes) to counterpunch.”) And lastly, on the sole point on which
Abrams's testimony was wrong, no government official contacted him in the
ensuing weeks to tell him so. Altman, on the other hand, was informed within a
few days that his testimony was incorrect and continued to fail to correct it.

The Foster Suicide

Second-guessing prosecutors, of course, is difficult if not impossible;
prosecutors assess the likelihood of success differently, and Fiske did not
present his evidence, citing grand jury secrecy rules. But in the one aspect of
his investigation where he did publish his evidence, the death of Vincent
Foster, Fiske's methods don't inspire confidence.



Fiske regarded the testimony of the so-called confidential witness who
discovered Foster's body as highly credible in establishing certain facts, such
as the time of death and the position of the body. Yet he gave no credence to
the witness's statement that there was no gun in Foster's hand when he came upon
the body, which may have contradicted Fiske's predetermined conclusions. If the
witness had credibility problems, Fiske's judgment in taking his word for
anything without further sourcing is suspect. If not, all of his story should
have been weighed.

Another problem concerns Fiske's conclusion that although Foster's head was
"straight up" when found, a blood stain on his right cheek that came from
contact with the shoulder of his blood-stained shirt indicated that the head
must have been moved by someone who came upon the body before the confidential
witness. But Fiske couldn't find any such person. Moreover, he appears to have
made no effort to determine the source of carpet fibers and hairs found on
Foster's clothing, nor did he even mention that semen was found on Foster's
undershorts. Incredibly, the prosecutor did not bother interviewing the
pathologist who conducted Foster's autopsy.

All of this is not to suggest that Foster was murdered or that he died
somewhere other than where his body was discovered. Rather, it shows that by
failing to convincingly lay to rest the niggling inconsistencies surrounding the
death scene, the Fiske report in its sloppiness and lack of initiative provided
fodder for conspiracy theorists. And if Fiske couldn't be trusted on the little
things, Starr is going to have to start from scratch on the big ones. On the
most important question before him--why Foster killed himself--Fiske concluded
emphatically that Whitewater played no role. Yet according to those who have
seen it, the Fiske deposition of Bill and Hillary Clinton shows that he didn't
ask the first couple if they had spoken to Foster about Whitewater before his
death.

A bigger question still is whether the White House obstructed the
investigation of Foster's death. Fiske was replaced before he could issue
findings. But the few bits of evidence that emerged in the hearing made it look
as iIf the administration had interfered with the investigation, as the park
police's chief criminal investigator, Charles Hume, told the Senate in a sworn
deposition. Hume was supposed to testify but mysteriously didn't show up. Park
police investigator John Rolla testified that a police sergeant called him at
home the evening of the death and ordered him to turn over the key to his desk
to the Secret Service--or it would be busted open. In addition to personal
effects, the desk contained Foster's White House pager, which would have stored
the numbers called in that day even if turned off It might have been a way to
chart Foster's movemeats during the five hours or so between the time he left
the White House and his death, had investigators preserved the numbers. Rolla
told the sergeant where to locate the spare key, the Secret Service took the



pager, and this evidence was lost

We now know where this trail is likely to lead: right into the Oval Office.
The Secret Service was acting on orders from the president, Rolla said.

Li'l Abner in Dogpatch

Worse still for Clinton, in this next round he won't have the services of a

smoothie like Cutler to pull the wool over everyone's eyes. Cutler's replacement

as White House counsel, one of the few top jobs in government where one actually
has to do one's own thinking and writing, is Judge Abner Mikva, a former
Democratic congressman. Mikva is neither a skilled lawyer nor a distinguished
judge; he spent most of his tume clumsily attempting to use his position as

chief judge of the D.C. circuit to fix the outcomes of cases by importing

liberal "visiting" judges to stack the three-judge panels. Think of him as the

Henry Gonzalez of the Court of Appeals.

1 There is a technical legal question about whether the RTC's civil
investigation constituted a "pending proceeding” under the criminal code. As a
general matter, courts of appeals have broadly construed the term "proceeding"
to include preliminary inquiries by agencies.
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CNN

SHOW: Crossfire 7:30 pm ET
December 21, 1993

Transcript # 990
TYPE: Show; Interview

SECTION: News; Domestic
LENGTH: 4969 words

BODY :

DAVID GERGEN, Counselor to the President: The smear campaign
then started up with money, and it was going to be very painful
for the President and for his family.

ANNOUNCER: Live from Washington, Crossfire. On the left, Mike
Kinsley. On the right, John Sununu. Tonight, The Arkansas
Allegations. In the crossfire, David Brock of The American
Spectator magazine; and Democratic strategist Ann Lewis.

JOHN SUNUNU: Good evening. Welcome to Crossfire. Two Arkansas
state troopers have gone on the record in public statements,
accusing President Clinton of extramarital affairs that required
them, as state employees, to help him hide those liaisons. Their
on-the-record comments were supported by two other troops who
asked that their names not be used.  While the White House has
branded these allegations as ridiculous, the use of public
security could be a misuse of public resources. Supporters of the
President point out that the troops could be no more than
disgruntled former employees acting out of spite. The troops
counter with the charge that the President and the White House
have been improperly trying to encourage them not to go public
with the comments. Is there any fire that goes with the smoke?
And even if there is, does it really deserve to be a headline
story? Does anyone really care? Alex Beckel's brand new daddy Bob
Beckel is sitting in for Mike Kinsley tonight. Bob?

BOB BECKEL: Thank you, John, and a great baby he is, too. David
Brock, now these officers come out now right around the Christmas
season, right when Bill Clinton is getting up in the polls. If
this was in the public interest and these people knew about these
allegations and saw them over several years, why, when the
opportunity presented itself in the 1992 campaign, when this
issue swirled around Bill Clinton didn't these- why did they not
come forward then, instead of waiting, searching for a book
contract, to do it?
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victory in 1986 is a testument to this view. The administration never recovered
from the subsequent Iran-Contra revelations. Congressional Democrats,
meanwhile, brokered policy in the region in secret negotiations with the
Sandinistas, to the great dismay of the administration and conservative Contra
supporters. Even this incursion into foreign policy, however, is best

criticized for what was done, rather than for how it was done.

The biggest fear for conservatives should not be of congressional
overreaching in foreign policy. It should be that their own political leaders
and opinion-setters will continue to sit on their hands, blithely reciting
passages from The Federalist in deference to executive power, while ceding the
foreign-policy field to the bureaucrats and the congressional Left. It would be
far more effective for conservatives to get in the trenches and throw more
grenades.

Nothing written here 1s to be construed as necessarily reflecting the views
of The Heritage Foundauon or as an attempt to aid or hinder the passage of any
bill before Congress.

GRAPHIC: Photo |, Boris Yeltsin with Senator Bob Dole. Russia's first elected
president received a warmer welcome from Congress than from the Bush
administration. AP/Wide World Photos; Picture 1, Angola's freedom fighter Jonas
Savimbi didn't get effective military aid until congressional pressure forced

the Reagan administration to let it through. UPI/Bettmann; Picture 2, Congress
has stopped presidents from Carter to Bush from making excessive concessions to
Communist China. Reuters/Bettmann; Photo 2, The State Department has fought
congressional restrictions on negotiations with the PLO until it stops calling

for the destruction of Israel. Associated Press, Photo 3, Stingers for the
mujahideen were opposed by the State Department, Joint Chiefs of Staff, National
Security Council, and CIA bureaucracies. AP/Wide World Photos
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funeral].[10.]

Senator Biden and Angela Wright continue to offer conflicting accounts as to
why Wright wasn't called to testify, with each wishing to lay the ultimate
decision on the other. Mayer and Abramson add little to what has been previously
published about this subject; they depict Biden as the initiator of the decision
and imply with no basis that he was doing the bidding of the Republicans, who
are said to have feared Wright's testimony. But asserting this won't make it so;
the fact remains that the Democrats [i.e., the Thomas opponents] controlled the
Senate and the Judiciary Committee, and established all of the rules and
procedures that governed the hearings. It was thus a combined decision of the
Democrats [who had legitimate fears that Wright's manifest credibility problems
would hurt Hill] and Wright [who wished to spare herself the personal
embarrassment of cross-examination] that stopped Wright's testimony.

No conspiracy was necessary.

So much for Wright and Jourdain, the sole corroborator for Wright, who was
also fired by Thomas.

There is also nothing new in the statements of Woman Number Three, Sukari
Hardnett, whose affidavit hit the Associated Press wire at the time of the
hearings: Hardnett stated that there was a "sexual dimension" to serving on
Thomas's EEOC staff, but she didn't define the situation further. We now learn
she spoke in more detail to Biden staffer Mark Schwartz at the time, telling him
that she was "forced to have coffee with Thomas," according to the
contemporaneous notes of Schwartz, which Mayer and Abramson obtained. These
conversations with Thomas made her uncomfortable, she said. Once again buried in
the notes, however, there surfaces a witness to the Thomas-Hardnett
conversations, one Aysa McCullough, who did not consider the informal "chitchat”
before or after working hours to be inappropriate at all. [Hardnett was also
dismissed by Thomas.]
Woman Number Four is Kaye Savage, the only woman presented in the book who tells
a story that had not been previously published. Thus Savage holds a very special
status in Strange Justice; the Wall Street Journal's excerpt of the book led
with her story. Moreover, in light of the baselessness of the foregoing
indictment against Thomas, Savage's account is the only thing standing between
Thomas and total vindication.

A civil service worker in the Carter years, Savage accepted a low-level staff
Job in the Reagan White House on civil rights matters, which brought her into
contact with both Thomas and Hill, first at the education department and then at
the EEOC. Savage's allegation boils down to one incident on a Saturday in the
summer of 1982, when she says she volunteered to pick up Thomas at his Southwest
Washington apartment and take him shopping for running shoes. [Thomas had sold



his car to pay for his son’s tuition.]

Thomas had moved into the apartment soon after his marriage ended the prior
summer. Here is how Mayer and Abramson describe the scene:

He had only recently set up housekeeping, and the place, as she recalled, was

still underfurnished: there was little more than a mattress on the floor and a
stereo. But one feature made a lasting impression on Savage. Thomas had
compiled and placed on the floor "a huge, compulsively organized stack of
Playboy magazines; five years' worth of them, organized by month and year." The
walls of the apartment were also memorably covered. There was only one main
room, but all of its walls--as well as the walls of the little galley kitchen

and even the bathroom door--were papered with centerfolds of large-breasted nude
women.

When Anita Hill's allegations became public, Savage, after first speaking
with Joel Paul's lawyer [she had met Paul through Hill in 1987], contacted the
Judiciary Committee. Like Hardnett, she spoke to Schwartz. And Schwartz made
notes of this conversation, too, which Mayer and Abramson obtained. They then
approached Savage for confirmation and published the above passage.

Astute viewers of ABC's "Turning Point," which featured an interview with
Savage, noticed that the story she told wasn't the same as the one that had
appeared that very morning in the Journal excerpt, whose language tracked
closely with the above passage. In the TV interview, suddenly the pinups
plastered all over the apartment had become only one pinup, in the galley
kitchen.

I telephoned Savage for an explanation. Unlike the phantom "corroborator,"
Bradley Mims, Savage was available for an interview. We met at the downtown
Marriott for lunch.

According to Savage--who five days later faxed a written statement to me from
her office summarizing our discussion--Mayer and Abramson substantially
distorted the information she had reported to the Judiciary Committee back in
1991. She said she had told Schwartz of the Playboy magazines and two pinups,
one in the kitchen and one in the bathroom. She told me the apartment walls were
not covered in pinups, as Mayer and Abramson report her having said.

Savage said that she confirmed on an off-the-record basis the existence of
two pinups and the Playboys to Jane Mayer in 1992, because Mayer already had
Schwartz's notes. In the summer of 1993, Savage said, Mayer sent her page proofs
of Strange Justice that contained a colored-up, sensationalized interpretation
of what she had told Schwartz. Savage said she objected and was then presented
with a second set of page proofs that she found more accurate. But when she saw
the book, the apartment was wrongly described as having been covered in pinups



Mayer and Abramson have informed me that “all of the named women who were in
contact with the Senate Judiciary Committee as possible witnesses but were not
called, were given the opportunity to review the sections in this book about
themselves i1n advance, and to correct any factual inaccuracies. In every case
that a correction was requested, it was made. Documentation of this process
exists, and has been reviewed by Houghton Mifflin." Mayer and Abramson and their
publisher have refused to give me access to these documents and to the Schwartz
notes. When I asked Savage if she'd kept copies of the proofs, she became
visibly nervous; later, she said she couldn't locate them.

The Schwariz notes would establish what sort of allegation Savage made to the
committee in the first place. According to Savage, she reported Playboys and two
pinups to Schwartz and to Mayer and Abramson [and now to me], and Mayer and
Abramson grossly distorted her observations in their book. They do not quote
Savage directly, which may be a sign that they've embellished her story. The
difference between the two versions, of course, is immense. It is the difference
between the bachelor apartment of any young heterosexual man and the apartment
of a sex-obsessed weirdo. I[f Savage is right, maybe Mayer and Abramson should
find another line of work.

Mayer and Abramson say Savage signed off on the description of the completely
covered walls. Either they can prove this or they can't; yet even if they can
prove that they reported Savage's account accurately and to her satisfaction,
they still have a problem in that Savage has told me in writing that the story
as 1t appears in Strange Justice isn't true. In other words, if Mayer and
Abramson are right, then Savage has lied to me and they don't have a witness
worth fighting over anyway.
However this dispute between the reporters and their source gets resolved, there
is another problem with Savage's story even as she now presents it in a much
scaled-down form: It is not clear that there is any truth to it.

I have spoken to a number of people who were in Thomas's apartment in the
summer of 1982, each of whom has denied to me seeing any pinups or Playboys:
Harry Singleton, Armstrong Williams, Clifford Faddis, and the Thomas witnesses
J.C. Alvarez, Carlton Stewart, and Stewart's wife, Barbara. Most of them
mentioned that Thomas's son Jamal, then nine, was a frequent visitor to the
apartment and that Thomas would not have exposed his son to that sort of
environment. And most of them challenged the description of the apartment as
barely furnished. "My wife and I had dinner there several times during that
period and we sat at a table on chairs," Stewart said. "There was a bed on a
frame, not on the floor. There were posters on the wall, one of a Rolls Royce.
There was a Soloflex machine. And there were lots and lots of books. Literary
books. I wouldn't have exposed my wife to the apartment [Savage] describes.”



Of this group, only Singleton and Williams were interviewed for the book, and
neither recalls being asked anything about the contents of Thomas's apartment
Savage is the sole source--and she does not appear to be a credible one.

Savage seems unsure of whether there were one or two pinups. On "Turning
Point," she spoke of only one, in the kitchen. In our interview, she seemed
certain of one as well, but it was in the bathroom. Her written statement to me
a few days later then claimed two, the number she had used in her statements to
the Judiciary Committee.

If the pinups are in question, so too are the Playboys. Within the space of a
couple of minutes, Savage gave me three answers as to how she knew the stacks of
magazines were all Playboys, going back five years. She told me that she asked
Thomas about them and that's what he told her; she told me they were in five
separate stacks so she assumed there were five years' worth; and she told me she
bent down and flipped through the stacks.

There is also the matter of Savage's statement in the book and on "Turning
Point" that she was "aghast" at seeing the pinups and Playboys, and found it "a
little crazy." She told me she was so offended that she ended her
acquaintanceship with Thomas. Yet in the book we find this passage:

In January, Hill made a New Year's resolution: to get a new job. According to

her testimony, she began making discreet inquiries about other employment. Kaye
Savage confirmed this, saying that she recalled Hill's confiding that she was
looking for work elsewhere and even thinking about returning to Oklahoma--a plan
that to Savage, at least, seemed to make no sense, given Hill's terrific

position,

If Savage was really "aghast" at Thomas's "crazy" behavior, why would she think
Hill's position working closely with him was so "terrific"?

Yet even if the claim of Savage of a couple of pinups and some Playboys is
accepted as valid--despite the fact that it is completely uncorroborated and
indeed flatly contradicted by a half-dozen others--it seems hardly enough to
prove anything, certainly not anything like Anita Hill's allegations. Thomas was
a 34-year-old bachelor in 1982 and we are, after all, talking only about
Playboy, not hard-core pornography.[11.] And Savage was never a Thomas employee

A final i1ssue bearing on her credibility as a witness concerns Savage's views
about Thomas's politics--which seem to mirror those of Anita Hill, who had
maintained a friendship with Savage for more than a decade. Savage told me that
Mayer pushed her to identify herself as a Republican so she would appear more
credible in attacking Thomas. But Savage is no Republican. During our
interview, she became emotional in telling me that Thomas "was against
everything he should have been for" in the Reagan administration. "He was our
only hope and he was against us," she said. "He was against everything--minornty



set-asides, goals and timetables--everything." At another point, she snapped,
"He's no Thurgood Marshall, you know." [12.]

VI. 99-Percent Fact-Free

If all of Mayer and Abramson's key points are riddled with errors, there remains
the question of how careful they were to get the smaller points right. As Mayer
has said in justifying her assault on Thomas, “All of the evidence points one
way."

Many of the errors concern the public record of the hearing. The authors
report that after testifying Friday morning, Thomas "repaired to Danforth's
office" where he remained during Hill's testimony. Later they write, "For much
of the day he had been closeted in Danforth's office." Wrong on both counts. The
press reported that Thomas actually returned immediately home to Virginia upon
finishing his testimony, where he smoked cigars in his driveway with a security
guard as his wife watched Hill's testimony on television in an upstairs bedroom.

The authors allege that GOP Senator Orrin Hatch "coordinated" his line of
questioning on pornography and the negative stereotyping of black men with
Thomas. Hatch mentioned to Thomas that he was going to bring up the subject, but
the questions were far from coordinated; this was evident, as the authors
themselves later note, when Thomas took such a long time to understand where
Hatch's questioning was going. The authors also state that this important
exchange took place on Friday evening, when in fact it occurred on Saturday
morning.

The claim that Senator Howell Heflin bungled his questioning of Thomas
regarding the latter's possible familiarity with Long Dong Silver is also wrong.
"The gentlemanly southern judge stumbled badly, referring to the character as
Long John Silver," it 1s reported on page 305. Yet on page 106 the authors
themselves give an account of the same exchange in which they show Heflin
correctly propounding the question about "Long Dong Silver" and Thomas answering
1t

given some papers by an aide to Boyden Gray," the book says. The papers
contained the affidavit submitted by John Doggett. A well-known photograph was
taken of this event: it was Gray himself, not an aide, who handed the papers to
Bush.

The authors describe Hill as a "civil rights scholar,” but as she testified
she teaches contracts and business law, also the subjects of her scholarly
articles. And she currently lives in Laguna Beach, not Los Angeles, which 1s 65
miles away.

One also finds several interpretive mistakes, which are particularly
surprising in the case of Abramson, who 1s purportedly a lawyer. "One theory



that seemed especially appealing to Thomas was the idea that God-given 'natural
law' should take precedence over man-made law," the book explains. . . . At a
time when Attorney General Meese was encouraging conservative politicians to
disregard liberal Supreme Court rulings if they disagreed with them, this view
of a higher legal authority than the written law was radical indeed." However,
Meese's notion had nothing whatsoever to do with natural law. It had to do with
the separation of powers. Meese argued that the president has an independent
authority and responsibility to carry out his duties as he believes the law
requires.

As EEOC chairman, Thomas had taken the position that certain affirmative
action plans were illegal. The Supreme Court upheld them, and Thomas went along.
The authors portray this as an unprincipled reversal of position on Thomas's
part, when in fact he was simply upholding the law.

The authors report that Thomas's Supreme Court votes rarely go against the
position of "the state." They fail to note that the U.S. government's or
state's position rarely loses at the Supreme Court, or in lower courts for that
matter. The statement is also wrong, as Thomas's votes in Buckley v.
Fitzsimmons, United States v. Burke, United States v. William, Rowland v.
California Men's Colony, and Evans v. United States demonstrate.

In discussing the infamous pubic hair affidavit from Hill's former students,
the authors report that "Senate aides arranged for [Lawrence] Shiles to make his
statement legally binding with a notarized signature." This is completely
incorrect. In no jurisdiction does the notarization or lack of notarization of a
statement affect its binding nature. Notarization's purpose is to answer any
doubts as to the identity of the person who signed, should that become an issue

Nor would its later notarization make Angela Wright's committee interview "an
affidavit," as is claimed; at best it would be a retroactively created
deposition.
The rest of the bloopers--and this is by no means an exhaustive list--may owe to
sloppiness.

The Senate, supposedly repentant for abusing Anita Hill, is said to have
passed legislation "aimed at helping women--overriding President Bush's veto of
family leave legislation." The veto wasn't overridden.

The claim that a private swearing in for Thomas at the Supreme Court was "the
first such in SO years" is also incorrect. Chief Justice William Rehnquist was
swomn in that way as an associate justice. There is also nothing unusual about
this practice, as the authors imply. Clinton appointees Ruth Bader Ginsburg and
Stephen Breyer also had private swearings-in.



The authors report that Lovida Coleman, a friend of Thomas and the daughter
of William Coleman of the NAACP Legal Defense and Education Fund, prevailed upon
her father to write a letter endorsing Thomas's circuit court nomination. Lovida
Coleman told me, "l had nothing to do with that letter. They [Mayer and
Abramson] never called me and asked.”

"As soon as the news broke, [Boyden] Gray's deputy, Mark Paoletta, arranged
for [Phyllis] Berry to speak to the nation's most influential newspaper, the New
York Times," Mayer and Abramson report. Paoletta, however, told me, "I don't
know anyone at the New York Times. That never happened." Berry-Myers also denied
this account.

Janet Brown, who testified for Thomas, is listed in the index as referenced
on page 345, but she is nowhere to be found on that page or anywhere in the
text. Another woman who testified for Thomas, Pam Talkin, is also listed in the
index as appearing on page 345. She isn't there either. Their testimony must
have ended up on the cutting room floor.

The book says that when Ginni Lamp first moved to Washington she took a job
"in the Senate office of Republican Hal Daub of Nebraska." Daub was a
representative, not a senator. Senator Hatch, according to the book, is "known
for his Savile Row suits." Not so. Hatch buys all of his suits at Mr. Mac's, a
well-known high-volume off-the-rack discount store in Utah, and he makes a point
of publicly touting this fact at election time.

Gil Hardy, we are told, died in a diving accident off the coast of Aruba. It
was Morocco. William Clark was nominated by Reagan to be the deputy secretary of
state, not the secretary. A young White House intern who drove to National
Airport to ferry one potential Thomas witness to the hearing is called a member
of the ."prestigious White House Fellows program.”" He wasn't.

Kenneth Duberstein's office is on Pennsylvania Avenue, not K Street. Gary
Bauer and Bill Kristol are shown plotting confirmation strategy at the beach in
July 1991. They were actually doing it in August.

On Saturday night in her hotel room, the authors report Anita Hill turned the
channel on her TV to a basketball game for relief. There was no basketball game
on television that night. It would either have been football or baseball.

Former White House aide Ede Holiday's first and last names are misspelled
twice. Jim Dire should be Jim Dyer. And Nat Turner's rebellion was in 1831, not
1832.

Finally, a note to the epilogue reads. "Suzanne Garment, ‘Confirming Anita
Hill?,' American Spectator, January/February 1993." No such article appeared in
the Spectator, nor was Garment cited or quoted in the Spectator on Hill--then or



ever. There wasn't even a Spectator issue bearing that date.

Need I say more?
[1.] Strange Justice: The Selling of Clarence Thomas, Houghton Mifflin, 406
pages, $24.95.
[2.] The parallels to the October Surprise are of more than passing interest.
ABC's News ["Nightline" in particular] promoted the story, as did the Wall
Street Journal's Al Hunt, who referred at one point to the "respected" Gary
Sick, the former Carter NSC arde who originated the allegations in the New York
Times. Sick, of course, has now been completely discredited.
[3.] The notes to the book are a scandal in their own right. Since they are not
flagged in the main text [as in a typical footnote or endnote], the reader must
flip back to the notes section upon completing each page to see if any of the
information on it has been documented. Assuming there is a note, the reader must
then go back to the page by locating the first three words of the sentence to
which the note refers. Much of the material presented as fact in the main text
is refuted, contradicted, or substantially weakened by material buried in the
notes.
[4.] Totenberg did not directly fault Mayer and Abramson for publishing the
information. She argued that there is a different journalistic standard for a
book than for a news story. In Capitol Games, Timothy Phelps reported that the
video store story was "unsubstantiated" and therefore not publishable.
[5.] The Wall Street Journal excerpt did not indicate that the anecdote was
second-hand. Cooke later wrote to the newspaper protesting the "clear and false
impression that | provided the account to the authors." [The Journal ran this
and other critical letters on the Friday after Thanksgiving, a day when far
fewer readers see the Friday after Thanksgiving, a day when far fewer readers
see the paper.] Mayer and Abramson concede that the Journal excerpt "left the
sourcing of the Cooke anecdote ambiguous [and] should have made it explicit that
Mr. Cooke would not comment for the record on the anecdote involving him, as our
footnote [sic] in the book does." They do, however, stand by the anecdote. "The
publisher at Houghton-Mifflin is entirely conversant with the provenance of the
Cooke anecdote, and the documentary evidence supporting it," they wrote me. They
declined to provide me with this purported evidence, however.
[6.] For more on the authors' attitude on race, see the December 1994 issue of
Mirabella magazine, in which Abramson speaks of the difficulties and
frustrations she encountered dealing with what she called "black interview
subjects.”
[7.] At an earlier point in the book, we are told inexplicably that Hill also
looked like Angela Wright, so much so that they could be sisters.
(8.] Hill had an EEOC supervisor other than Thomas in 1983 who was a known
sexual harasser
[9.] Shortly after the close of the hearings, Spy magazine and the "Doonesbury"



comic strip started arguing that history would have been different had the
Judiciary Committee called Wright and her corroborating witness, Jourdain. On
the one-year anniversary of the hearings, U.S. News and World Report published a
cover story that gave prominent play to Wright, Jourdain, and Hardnett. Both
Timothy Phelps and Senator Paul Simon made the same claim in their books. The
behavior of Simon, who announced his retirement as soon as the Republicans took
control of the Senate, is especially noteworthy. When Hill's initial charges

against Thomas were leaked, Simon, in order to force a further hearing, claimed
that he had not known about them at the time the Judiciary Committee voted and
that he would have sought a postponement had he been told of them. It turned out
this was a lie: Simon later admitted that he not only had read the FBI report
about Hill's charges, but had actually interviewed her over the telephone before
voting. Similarly, on ABC's "Turning Point,” Simon claimed that had he known
that Wright had a corroborating witness, he would have insisted that Wright

and Jourdain be called. This must be another lie: 1t is impossible that Simon

did not know of Jourdain, who was mentioned in various news accounts and
referred to as "your corroborating witness" in Biden's letter to Wright

regarding her decision not to testify, which Biden read aloud to the committee.
Simon's remarks have been wrongly construed, by the Journal's Al Hunt, among
others, to mean that he would have switched his vote on the confirmation if
Wright had testified. This makes no sense, since Simon had come out against
Thomas even before Anita Hill appeared.

[10.] Florence George Graves made the same misidentification in reporting about
Wright's case in the October 9, 1994 issue of the Washington Post.

[11.] More than 2.6 million copies of Playboy go through the U.S. mail each
month. Attorney General Edwin Meese, who headed a pornography commission for
President Reagan, said in 1987 that he had read both Playboy and Penthouse,
determined that they were not obscene, and did not believe efforts should be
undertaken to thwart their sale. In October 1994, a U.S. District Court in
California struck down the banning of Playboy magazine on the premises of a Los
Angeles firehouse on the grounds that it did not contribute to a sexually

harassing environment.

[12.] The hatred that many liberal blacks feel toward Thomas can't be emphasized
enough. Julianne Malveaux, a PBS commentator, recently said of Thomas: "I hope
his wife feeds him lots of eggs and butter and he dies early, as many black men
do, of heart disease.”
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