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ISSUES PRESENTED

1. Whether the Board of Immigration Appeals should recognize that, in some cases, fear

of being subjected to female genital mutilation may be a basis for asylum.

2. Whether the Immigration Judge was correct in determining that applicant had not met
her burden of proof of presenting credible evidence that she had a well-founded fear of

persecution on account of one of the enumerated grounds if she were to be retumed to

Togo.

STATEMENT OF THE CASE

The Immigration and Naturalization Service responds to applicant’s appeal from

bt

the decision of the Immigration Judge (IJ) dated August 25, 1995, which denied
applicant’s applications for asylum and withholding of deportation pursuant to sections

208(a) and 243(h) respectively of the Immigration and Nationality Act, as amended.

Exclusion proceedings were instituted against applicant by issuance of a Notice
to Applicant for Admission Detained for Hearing before the Immigration Judge (Form
1-122) dated December 17, 1994. See, Decision of the 1J, dated 8/25/95 (Dec.) at 1-2; Tr.

at 1-2; Exhibits 1, 3. The [-122 charged that applicant was excludable pursuant to

section 212(a)(6)(C)(i) for procuring a visa or other documentation by fraud and pursuant



to section 212(a)(7)(A)(i)(1) as an intended immigrant not in possession of a valid

immigrant visa. Dec. at 1-2; Exhibit 1.

At a hearing held before the IJ on January 9, 1995, applicant de;xied the allegation
which charged her with excludability due to fraud pursuant to section 212(a)(6)(C)(i).
Dec. at 1-2; Tr. at 2-3. Applicant admitted the allegation which charged her for
inadmissibility as an intended immigrant without an immigrant visa pursuant to section
212(a)(7(A)(1)(1). Id. At that same hearing, applicant requested the relief of asylum and
withholding of deportation as to Togo. Dec. at 3; Tr. at 2-5. Applicant’s claim was based

upon an alleged fear of female genital mutilation (FGM) in her native tribe in Togo. Dec.

at3; Tr.at 16, 61; See, Exhibit 3.

An evidentiary hearing was held on applicant’s claim before the IJ on August 25,
1996. At the conclusion of the hearing, the 1J rendered his oral decision. The 1J found
that the applicant was incredible. Dec. at 10-1%. The IJ further held that even if applicant
were credible, applicant had failed to establish that she had been persecuted within thc;
meaning of the Act. Id., at 12-14. The 1J denied applicant’s application for asylum and
withholding of deportation. See, 1J’s Dec. The applicant appealed the 1J’s decision to the

Board of Immigration Appeals (BIA). The Service’s timely response to applicant’s

appeal follows.



Applicant is an eighteen (18) year old native and citizen of Togo. Dec. at |, 6; Tr.
at 5, 15; Exhibit 3. Applicant claimed that she prac_tices the Islamic religion, and that she
is a member of the Tchamba Kunsuntu tribe which is found primarily in the northern part
of Togo. Dec. at 6; Tr. at 15, 17, 58; Exhibit 3. Applicant testified that for hundreds of
years all the women of her tribe had been circumcised at the age of fifteen (15). Dec. at
7; Tr. at 26-28. Applicant stated the women in her tribe are circ.umcised because it is
believed to be a part of the “culture.” Tr. at 24. Applicant alleged that she feared

returning to her native country because she would be forced to marry an old man and be

circumcised. Dec. at 9; Tr. at 16, 61; Exhibit 3.

Applicant testified that her father, who owned a truck company and was wealthy,
died in July, 1993. See, Dec. at 7; Tr. at €0-21. Applicant alleged that she avoided
circumcision while her father was alive, but that after his death, she did not have the right
to refuse. Id; Tr. at 28, 44-45. Applicant added that her father was the only one who
could protect her from circumcisioﬁ because he did not have tc; depend on the tribe for
anything. Id; Tr. at 27-29, 32, 45. Applicant claimed her mother, who is a member of the
Bandi wribe in neighboring Benin, had not been circumcised because her older sister had

died due to circumcision. Tr. at 18; 25-26. Applicant contended that after her father’s

- -~

death, her aunt sent her mother away from the family because that is part of the tribal

tradition. Dec. at 7; Tr. at 18-20. Applicant added that her aunt had control over her and















Tr. at 86-87. Applicant alleged that if she is forced to return to Togo, she will be handed
over to the police who will take her to her family. Tr. at 61-65, 73. Applicant testified
that she will have to return to her husband, a respected man and a good friend of the
police in Togo, and will be forced to be circumcised. Dec. at9; Tr.at41-42, 65,73, 87.
Applicant indicated that she could not move to another part of Togo because it is a small
country and they would know where she is. Tr. at 74. Applicant claimed generally that
she did not seek asylum in Ghana or Germany because she could not continue her

education in those countries, and because she did not have relatives there. Dec. at 9; Tr.

75, 83-84.

ANALYSIS

The applicant bears the evidentiary burdens of proof and persuasion in any
application for withholding of deportation under Section 234(h), or asylum under Section
208 of the Act. Matter of Acosta, Interim Decision 2986 (BIA 1985), modified by Matter

of Mogharrabi, Interim Decision 3028 (BIA 1987); 8 CFR. Sections 208.5, 242.17(c)

(1988).

An alien who is seeking withholding of deportation to any country must show that
his “life or freedom would be threatened in such country on account of race, religion,
national origin, membership in a particular social group, or political opinion.”’ Section

243(h)(1) of the Act. In order to make this showing, the alien must establish a “clear
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probability” of persecution on one of the enumerated grounds. INS v. Stevic, 467 U.S.
407,413 (1984). This clear probability standard requires a showing that it is more likely

than not that an alien would be.subject to persecution. Id., at 429-30.

In order to establish eligibility for a grant of asylum, an alien must demonstrate
that he is a “refugee” within the meaning of Section 101(a)(42)(A) of the INA. See,
Section 208 of the INA. That definition includes the requirement that an alien
demonstrate that he is unwilling, or unable, to return to his country because. of
persecution, or a ‘“well-founded fear” of persecution on account of race, religion,
nationality, membership in a particular social group, or political opinion. Sections

101(a)(42)(A) and 208 of the INA. The burden of proof required to establish éligibility

for asylum is lower than that required for withholding of deportation. /NS v. Cardoza-

Fonseca, 480 U.S. 421, 107 S. Ct. 1207 (1987).

The applicant for asylum has establis}:ed a well-founded fear of persecution if he
shows that a reasonable person in his circumstances would fear persecution for one of the
five enumerated grounds specified in the Act. Matter of Mogharrabi, supra.
Furthermore, unlike withholding of deportation, asylum may be denied as a matter of

discretion to an alien who qualifies for the relief. Id. See also, INS v. Cardoza-Fonseca,

supra.
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countries and tribal areas, FGM ranges from a relatively mild form, the cutting of the
prepuce or hood of the clitoris, to the removal of the clitoris, the whole of the labia
minora and often the whole of the medial part of the labia majora. It is performed on
infants, gi-rls, and adult women, usually with unsterilized instruments (such as razor
blades, broken glass, and knives) and without anesthesia. Dorkenoo, Efua; Elworthy,
Scilla, Female Genital Mutilation: Proposals for Change (London: Minority Rights
Group, April 1992), p. 12-13. It is estimated that over eighty million females have been
subjected to FGM. These practices have serious and often fatal consequences.
Immediate consequences can include excruciating pain, hemorrhage, tetanus, rupture of
the vaginal walls, septicemia and death. Long term consequences can include scarring,
infertility, painful sexual intercourse, long and obstructed labor, chronic uterine and
vaginal infections, HIV infection from contaminated instruments, bladder incontinence,
dysmenorrhea, and obstruction of menstrual flow. During childbirth, the risks of

matemal death, stillbirths, hemorrhage, and infection are greatly increased. World Health

<

Organization, Female Genital Mutilation: World Health Assembly Calls for the
Elimination of Harmful Traditional Practices (Geneva: WHO Office of Information.

Press Release WHA/10, 12 May 1993), p. I. FGM has beén condoned on the basis of

religion, culture, and tradition.

Particularly in its most extreme forms, FGM is deeply objectionable to most of

the world community. Itis increasingly the subject of condemnation and direct action on

- —

the intermational plane. United Nations- General Assembly, Declaration on the

Elimination of Violence Against Women (Geneva: UN General Assembly,
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"A/RES/48/104," 23 February 1994), article 2, p. 3. United Nations General Assembly,
Vienna Declaration and Programme of Action, Note by the Secretariat, 12 July 1993,

“A/CONF. 157/23,” p. 18-20; United Nations Committee on the Elimination of

Discrimination Against Women, "Female Circumcision,” General Recommendation No.
14, Ninth Session, 1990, p. 80; United Nations Population Fund, Report of the Round
Table on Women's Perspectives on Family Planning, Reproductive Health and
Reproductive Rights, Ottowa, Canada, 26-27 August 1993 (New York: Intemational
Conference on Population and Development, 1994), pp. 2, 4-5. Many governments in the
regions where the practice exists have pledged renewed efforts to outlaw FGM and

punish its practitioners, although these efforts have achieved highly uneven results to

date. Dorkenoo and Elworthy, supra, at 11-12.

There is no indication that in enacting INA §§ 208 and 243(h) Congress
considered application of these sections to broad cultural practices of the type involved
here. Nor is there much guidance to be had on these issues from the deliberations that led
to the adoption of the Convention and Protocol relating to the Status of Refugees, upon
which these US provisions are based. Instead, the application of ‘the asylum and
withholding provisions to these practices must be informed by analogy, by attention to
the language of the statutes, and by reflection on the underlying purposes of the asylum
system. Those purposes are twofold, and they are unavoidably in tension. Those

adopting the provisions intended (as indeed do most Americans today) (1) to provide real

F ~dy

protection for those seriously jeopardized if returned to their home countries, but (2) to

sustain the broad fabric of governmental immigration control that has been a common
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feature of international relations for well over a century. See, Martin, The Refugee
Concept: On Definitions, Politics, and the Careful Use of a Scarce Resource, in Refugee
Policy: Canada and the United States 30, 34-35 (H. Adelman ed. 1991). In this light, the
Board's interpretation in this case must assure protection for those most at risk of the
harms covered by the statute, but it cannot simply grant asylum to all who might be
subjected to a practice deemed objectionable or a violation of a person’s human rights.
Careful application is necessary for the asylum system to remain true to the intentions of

its creators and also to sustain the public support that is necessary if it is to continue to

perform its important, but focused, humanitarian office.

In this light, we believe that certain potential victims of FGM may indeed
establish eligibility for asylum and withholding of deportation, but that this class does not
consist of all women who come from the parts of the world where FGM is practiced, nor
of all who have been subjected to it in the past. We outline our proposed framework of

.

analysis below. We then- suggest that it ma); be appropriate to remand this case to the

immigration judge for further factual development in light of any new conceptual analysis

adopted by the Board.

II. Persecution

The first question for investigation is whether the practice at issue amounts to
persecution. Neither the Convention refugee definition nor its analogue in.US law offers

clarification of what is meant by "persecution." The Ninth Circuit has written:

1S



"Persecution" occurs only when there is a difference between the
persecutor's views or status and that of the victim; it is oppression which
is inflicted on groups or individuals because of a difference that the

persecutor will not tolerate.
Hernandez Ortiz v. INS, 777 F.2d 509, 516 (9th éir. 1985). The Seventh Circuit
considers persecution to be "the infliction of suffering or harm, under government
sanction, upon persons who differ in a way regarded as offensive (e.g., race, religion,
political opinion, etc.) in a manner condemned by civilized governments." Schellong v.
INS, 805 F.2d 655 (7th Cir. 1986) (guoting language adopted by the House Judiciary
Comunittee in a related context, considering a bill that eventually added the deportation
ground aimed at Nazi persecutors, now INA § 241(a)(4)(D)). Later the Seventh Circuit
offered a more concise definition in Osaghae v. INS, 942 F.2d 1160, 1163 (7th’ Cir.

1991): "'Persecution' means, in immigration law, punishment for political, religious, or

other reasons that our country does not recognize as legitimate."

<

These definitions suggest that ordinarily an action that amounts to persecution
entails the subjective intention of the actor to “inflict harm” or to “punish” the victim.
The persecutor’s intent is normally to visit a bad outcome on the persons who are
regarded as different in a way that must be corrected or eradicated. If malignant or
punitive intent on the part of the actor were always required before persecution is found,

then FGM would rarely be considered persecution. Presumably most of its practitioners

believe that they are simply performing an important cultural rite that bonds the

individual to the society.
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We support the notion that ordinarily any action that constitutes persecution is
taken with an intent to do harm to the victim. But in some circumstances, the intention of
the actor pales in significance in the face of evidence about the nature of the practice
itself. Such occasions should be rare, but they occur when the practice, visited upon a
resisting recipient, is so extreme as to shock the conscience of the society from which
asylum is sought. We submit that FGM, at least in its more severe forms, is such a
practice. FGM shocks the conscience because it amounts to an extreme bodily invasion,
an extreme that is compounded when it is imposed under crude and unsanitary conditions
as is often the case. It is imposed "for reasons that our country does not recognize as
legitimate," Osaghae, supra. Likewise, it is inflicted "in a manner condemned by
civilized governments," Schellong, supra, as reflected in the increasing activism shown
by the international community, including the United Nations General Assembly, to

condemn the practice and seek practical measures to curb it and eventually eliminate it.

%

Indeed the very governments of the countries where the practice occurs have generally

joined in at least formal condemnation of FGM. Female genital mutilation therefore can

amount to persecution even if the subjective intention of the one who would perform the

circumcision is ostensibly benign.

Three further limitations should be observed, however, in deciding whether an

objectionable cultural practice amounts to persecution under this approach. First, not all

. -~

bodily invasions would necessarily cross the "shock the conscience" threshold.
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Relatively minor actions, such as body scarring known in some societies and subcultures,

or male circumcision as usually practiced, do not shock the conscience.

Second, even if severe, bodily invasion shocks the conscience only when inflicted
on an unconsenting or resisting individual. For example, surgery with consent is not
persecution, even if it results in the amputation of a limb. For this reason, persons who -
were subjected to FGM in the past, at a time when they consented or at least acquiesced
(as in the case of FGM practiced when the woman was a small child), have not
experienced persecution and therefore cannot use that event as the foundation for a claim
of past persecution. Matter of Chen, Interim Decision No. 3104 (BIA 1989). 8 CFR §
208.13(b)(1)3 This conclusion bespeaks no condoning of the practice; human rights
initiatives should continue in every possible forum to end the practice no matter when or
where it occurs. Instead, this conclusion simply means that the refugee definition does

not apply. Asylum on this ground focuses on those who credibly establish a well-

b1

founded fear that they would be subjected to FGM in the future and also meet the other

requirements of the definition.

Third, the focus must be on the risk that the asylum claimant herself, upon return,
would actuaily be seized and subjected to FGM. Merely being subjected to social or
family pressure or to reduced wages, for example, for refusing to undergo the procedure

is not persecution. If the individual has a choice, albeit a burdensome one,-that allows-her

* This point is reinforced by the fact that a woman once circumcised cannot ordinarily be subjected to FGM
a second time.
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to escape FGM, then she does not face the requisite risk of persecution -- unless of course
the other choices are themselves inherently persecutive. The home society persecutes if it
forcibly subjects uncircumcised women to the knife. It does not necessarily persecute if
it simply subjects such persons to ostracism or economic pressures. In cases of this sort,
it is also important for the factfinder to pay close attention to whether internal flight
alternatives exist, particularly in light of increasing efforts in many countries where the

custom has prevailed in the past to curtail the practice of FGM.

III. "On Account of... Membership in a Particular Social Group or Political
Opinion"

Merely establishing that one risks persecution on return does not necessarily
qualify the applicant for asylum. It must also be shown that the persecution would be on
account of one of the five grounds specified in the statute. Here the grounds assertedly
available are membership in a particular social group or political opinion. We believe

that the former may apply, but we urge the $oard to apply the “particular social group"

analysis carefully and narrowly.

The applicant suggests that the claimed persecution here would qualify because it
is being applied to an individual who opposes it. She asserts that she is a member of a
particular social group made up of young women of the Tchamba Kunsuntu tribe who are

opposed to FGM. This is apparently a claim that combines both "political opinion" and

- e

"particular social group" reasoning. But the Board has rejected a similar claim in Matter

of Chang, Interim Decision No. 3107 (BIA 1989), which applied US asylum law to
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claims about coercive family planning practices in the Peoples Republic of China.
Although it acknowledged that selective application of the Chinese policy only to
political opponents could give rise to a valid claim, the Board ruled: "This does not mean
that all who show that they opposed the policy, but were subjected to it anyway, have
demonswrated that they are being "punished" for their opinions." When a similar assertion
was made on the basis of the "particular social group" rubric, the Board responded:
"Such a showing cannot be made by arguing that there is a "particular social group" made
up of those persons who "actually" oppose the policy of "one couple, one child," and that

the evidence that this "group" is persecuted is simply the fact that the policy is applied to

them despite their opposition to it."

Nor does it generally bring these matters within the "on account of" branch of
asylum analysis to observe that the practices may play a deeper political role or help
perpetuate a system of male domination. These assertions may reflect important
sociological insight -- but analysis at that.‘ievel cannot be what was intended by the
drafters of the statutory provisions at issue here. For nearly all distinctions in treatment
or outcome, on virtually any social or economic basis in any country of the world, could
be recast as inswruments of political control or domination. It could be claimed, for

example, that economic suffering inevitably reflects deliberate political decisions by the

ruling authorities (see, e.g.,, HRC v. Civiletti, 503 F.Supp. 442, 509 (S.D.Fla. 1980),

20



modified sub nom. HRC v. Smith, 676 F.2d 1023 (5th Cir. 1982)).4 And yet it is quite
clear that economic suffering, by itself, does not give rise to a valid claim to asylum, even

if supplemented by a showing of political manipulation or corruption by the ruling elite

that deepened the economic deprivation.

Instead, analysis in cases of this sort should address straightforwardly whether the
practice is imposed on the basis of group characteristics as set forth in Matrer of Acosta,
supra, such as innate characteri§tics or shared past experiences. "[W]hatever the common
characteristic that defines the group, it must be one that the members of the group either
cannot change, or should not be required to change because it is fundamental to their
individual identities or consciences." In the present case, it may well be possible, if the
other elements of proof are established, for the applicant to show that the persecution here
would be imposed on the basis of her membership in the following group: young women
of the Tchamba Kunsuntu people who have not been circumcised in accordance with

.
tribal custom. No broader definition of the particular social group should be necessary.

Here the 1J rejected the asylum and withholding claims in significant part because
he found the applicant not credible. On appeal, the applicant seeks to offer new evidence
that bears on her credibility. Should the Board decide that this evidence warrants

consideration, the appropriate course is not for the Board itself to evaluate the applicant's

* The district court, speaking of a class of Haitian applicants, asserted that “[mJuch of Haiti’s poverty is a
result of Duvalier’s efforts to maintain power.... Their economic situation is a political condition.” 503
F.Supp. at 509. This view clearly has not gained acceptance.

21



credibility, but to remand the case to the IJ to examine the evidence and determine

credibility. See, Matter of Guevara, Interim Decision No. 3143 (BIA 1991). In that
exercise, we believe that it would also be appropriate for the Board to direct the 1J to
conduct further inquiry into specific aspects of the applicant's credibility that are not

addressed by the new evidence. For example, the 1J found implausible the applicant's

account of her encounter wi_ Germany, and the Board could direct her
to furnish an affidavit from- to support her account. Matter of Dass, Interim

Decision No. 3122 (BIA 1989) (while in some cases an applicant can establish eligibility
for asylum through her testimony alone, she should submit supporting evidence if it is
reasonably available). Inconsistencies in the record evidence submitted by the applicant

to the 1J° would also be appropriate subjects of inquiry into credibility on remand.

The new evidence that the applicant seeks to present also bears on other factual

findings that in part supported the 1J's decision to deny asylum. For example, the 1J

%

determined that the applicant could have relocated to another area to avoid being
subjected to FGM, and that because of the applicant's failure to seek help from the
government of Togo to preveht circumcision there was no evidence that the state would
not have protected her. Dec. at 12-13. If the Board decides that these issues warrant

further consideration, we again urge that the case be remanded for the 1J to make the

appropriate findings of fact.
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CONCLUSION

Here the 1J rejected the asylum and withholding claims in significant part based
on his adverse credibility finding and on other factual findings. If the Board were to

agree with the framework of analysis described above (or a similar framework), the INS
¢

submits that the case should be remanded to the IJ for further consideration in light of

what is bound to be important Board guidance on novel legal issues of great importance.

Y

Respectfully submitted,

et Vs
@\-—-David A. Martin
General Counsel

p David M. Dixon
* Chief Appellate Counsel

Dorothea B. Lay
Assistant General Counsel

Shilpa Khagram
Appellate Counsel

Dated: F<6.24 /55,
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o imﬁrter to notify tHe Marketing Ordéf

- exempt'commodity rejected by a -
- -recefver;shipped to an alternative :
‘exempt teceiver, exparted, or otherwise N
‘.’ disposad of. In such cases, a second :
“*Importer’s Exempt Commodity | Form"
-must be filed by the importer providing

Federal Register /, Vol. 61; No..59 / Tuésday, March 26, 1696 / Rulés and Reguiauéua )

".,,:.Marketiug Order Administration Bfaﬁth
-within two da

s of receipt.of the exem

= lot, that such ot has been received an
3 will be utilized in the éxempt outlet. -

(c) It {s the responsibility of the

stration Branch of any lot of

sufficient information to determine
ultimate disposition of the exempt lot

‘and such disposition shall be so

certified by the final receiver.

(d) All FV-—6 forms and other
correspondence regarding entry of 8e
commodities must be mailed to the
Marketing Order Adininistration
Branch, USDA, AMS, P.O. Box 96456,
room 2523-S, Washington, D.C. 20090
6456, telephone (202) 720—4607. FV—6
forms submitted by fax must be

. followed by a mailed, original copy of

the FV—6. Fax transmissions may be
sent to the MOAB at (202) 720-5698.
. Dated: February 23, 1996.

Sharon Bomer Lauritsen,

Deputy Director, Fruit and Vegetable Division.

" [FR Doc. 96-7192 Filed 3-25-96; 8:45 am)

BILUNG CODE 3410-02-P

7 CFR Part 1280
{No. L.5-96—002]

Sheep Promotion, Research, and
‘Information Program

AGENCY: Agricultural Marketing Service;
USDA.

ACTION: Notice of Referendum Results

SUMMARY: The Agricultural Markeling
Service (AMS) is announcing that sheep
producers, sheep feeders, and importers

“of sheep and sheep products voting in

a national referendum on February 6,
1996, have approved the Sheep and
Wool Promotion, Research, Education,
and Information Order (Order).

FOR FURTHER INFORMATION CONTACT:
Ralph L. Tapp, Chief, Marketing
Programs Branch, Livestock and Seed
Division, AMS, USDA, Room 2606-S; -
P.O. Box 96456; Washington, D.C.
20090-6456.

SUPPLEMENTARY INFORMATION: Pursuant
to the Sheep Promotion, Research, and
Information Act of 1994, 7 U.S.C. 7101
et seq. (Act), the Department of
Agriculture conducted a referendum on
February 6, 1996. among eligible sheep
producers, sheep feeders, and importers
of sheep and sheep products to

determine if an Order would be¢ome .
effective. -

Of the 19,801 valid ba]lots cast,

1o, 707 (54.1 pement) favored and 9 094

(45.9 percent) opposed the
tmplementation of the Order.

. .Additionally, of those persons who cast
. valid ballots in the referendum, those

who favored the Order account for 40

." percent of the total production voted,

and those opposed account for 60
percent of the total production voted.
The Order could have been approved by

-either a majority of the producers,

feeders, and importers voting in the
referendum or by those voting in the

* referendum who accounted for at least

two-thirds of the production
represented.

Therefore, based on the referendum
results, the Secretary of Agriculture has
determined that the required majority of
eligible producers, feeders, and
importers who voted absentee or in
person in the February 6, 1996, national
referendum voted to 1mpler§ent the
Order. As a rasult, a promotion,
research, education, and information

‘program will be funded by a mandatory

assessment on domestic sheep
producers, lamb feeders, and exporters
of live sheep and greasy wool of 1 cent
per pound on live sheep sold and 2
cents per pound on greasy wool sold.
Importers will be assessed (1) 1 cent per
pound on live sheep; (2) the equivalent
of 1 cent per pound of live sheep for
sheep products; and (3) 2 cents per
pound of degreased wool or the
equivalent of degreased wool for wool
and wool products. Imported raw wool
will be exempt from assessments. Each
person who processes or causes to be
processed sheep or sheep products of
that person's own production and
markets the processed products, will be
assessed the equivalent of 1 cent per
pound of live sheep sold or 2 cents per
pound of greasy -wool sold. All
assessments may be adjusted in
accordance with applicable provisions
of the Act. The date when assessments
will begin will be announced at a later
date.

Dated: March 20, 1996.
Lon _!{alamiyi:
Administrator. ©
[FR Doc. 96-7191 Filed 3-25-96; 8:45 am)|
BILLING CODE 3410-02-

DEPARTMENT OF JUS'HCE

|mmlgrat|on and Natnrallmﬂon Servloo

8 CFR Pam 103, 204. 205 and 213

[ms No. 170595]

RIN 1115—AE°4

Petition o CIass!fy ‘Allen as lmmedlate
Relatlve of a United States Citizen or-
as a Preference Immigrant; Self-
Petitioning for Certaln Battered or -
Abused Spous&c and Chiidren

AGENCY: Immjgration and NatumlizauOn
Service, Justice. .

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule amends the
Immigration and Naturalization Service
(““the Service’”) regulations to allow a
spouse or child to seek immigrant.
classification if he or she has been
battered by, or subjected to extreme
cruelty committed by, the citizen or
lawful permanent resident spouse or
parent. It also permits a spouse to seek
classification if his or her child has been
battered by, or subjected to extreme
cruelty committed by, the citizen or
lawful permanent resident spouse. A
qualified spouse or child who is living
in the United States but is not a
permanent resident may use the
procedures established by this rule to
self-petition for immigrant
classification. The self-petition may be
filed without the abuseér’s knowledge or
consent, and may include the children
of a self-petitioning spouse. A person
who is granted immigrant classification
under this provision may become
eligible for lawful permanent resident
status. A lawful permanent resident of
the United States has legal permission
to live and workin this country, and
may later qualify for U.S. citizenship
through naturalization.

OATES: This interim rule is effective
March 26, 1996. Written comments
must be received on or before May 28,
1996.

ADDRESSES: Please submit written
comments, in triplicate, to the Director,
Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, 425 | Street NW.,'Room 5307,
Washington, DC 20536, Attn: Public
Comment Clerk. To ensure proper
handling, please reference the INS
number 1705-95 on your
correspondence. Comments are
available for public inspection at this
location by calling (202) 514-3048 to
arrange an appointment.
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