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TALKING POINTS
DISCHARGE OF HIV-POSITIVE MILITARY PERSONNEL

Background

The President intends to sign the conference agreement on H.R.1530, the National Defense
Authorization Act. The legislation includes important reforms in military acquisition rules,
an increase in pay for military personnel, and other issues vital to the national interest. It
also containg a provision, opposed by the President, requiring the retirement or discharge of
perzonnel who are HIV-positive.

Key Points

The President and his Adainisration have yigorously opposed this provision. The
President cited it as one of the recasons for his veto of the earlier version of this
legislation.

I find the provision to be deeply offensive. It flies in the face of medical advice and
singles out one group of Americans for differential treatment and discrimination.

These men and women are willing and able to continue serving their nation. This

provision is an jnsult to their commitment.

During the negotiations over the revised version of the legislation, the Administration
apgressively sought to have this provision omitted from the final legislation. Sadly,
these efforts were not successful.

The overall legislation is yitally necessary for the national security of the U.S. I fully
understand the need for the President to sign this legislation.

The Administration intends to take the following steps to mitigate the effect of the
legislation on the men and women of the Armed Forces who would be adversely
affected by this legislation:

— Patsy Fleming, Director of National AIDS Policy, is meeting today (1/26) with
senior officials from the Department of Defense and the Department of Veterans’
Affairs to discuss ways to protect the medical and other benefits of these men and
women;

I
(The legislation restricts the availability of benefits to care in VA facilities and
CHAMPUS coverage.)

~ The Administration will work closely with a bipartisan group of Housc and Senate

members to pursue legislation to reverse this policy before it takes effect in six
months.



DEFENSE AUTHORIZATION BILL \.Th \/ ﬂ/)D‘S

INTERNAL TALKING POINTS

The "President will sign the National Defense Authorization Act for 1996 because it strengthens our
national defense, improves the quality of life of our service men and women and their families, and funds
vital defense programs.

The President is strongly opposed to a provision in the bill which requires the discharge of any military
personnel who is HIV-positive. The President believes that this provision is clearly discriminatory and
wholly unwarranted. He fully supports legislative efforts to repeal this provision and, in the meantime,
is committed to ensuring full benefits for these servicemen and their families.

1. Benefits of the Bill

° Pay Increase and Bonuses: The bill authorizes full increase in pay and allowances for military
personnel, as the President urged -- 2.4 % increase in basic pay and allowance for subsistence and
5.2% increase in basic allowance for housing. The bill also extends crucial bonuses to retain
skilled personnel in aviation, nuclear power, nursing and hazardous field duty.

° Procurement Reform: As the President urged, the bill simplifies the purchase of commercially-
available goods and services; streamlines and clarifies procurement integrity laws; simplifies
acquisition of information technology like computers and telecommunications equipment. These
reforms are consistent with the Administration’s efforts under the National Performance Review
to create government that works better and costs less by adopting best practices of successful
private sector companies.

° Military Housing: The bill provides new authority to acquire and improve military housing by
using private expertise and capital. This is an important step to improve the quality of life and
keep our best people in the service.

° Military Construction in Bosnia: The bill authorizes necessary military construction of special
importance to mission in Bosnia, including headquarters, barracks, airfields, railroads, bridges
and roads.

] Assist Prosecution of War Crimes in Bosnia and Rwanda: The bill approves the President’s

proposal to allow U.S. to extradite indicted war criminals and provide evidence to International
War Crimes Tribunals for the Former Yugoslavia and Rwanda.

° Corrects Most Deficiencies of Bill President Vetoed 12/28/96: This revised bill corrects three
major problems that led to the President’s veto -- which Congress upheld. The bill:
(i) no longer mandates deployment of 5O-state “Star Wars” missile defense system by 2003 which
would have put us on collision course with ABM Treaty; (ii) no longer requires Presidential
certification/waiver to assign US armed forces to UN missions; (iii) no longer mandates
supplemental budget requests to fund overseas military contingency operations.

2. HIV Provision

The Act contains a provision requiring the discharge of all military personnel living with the Human
Immunodeficiency Virus (HIV). The President -- together with Defense Secretary Perry and Chairman
of the Joint Chiefs Shalikashvili [see attached statement| -- strongly opposes this provision because it is:

° Unnecessary: Requires discharge regardless of whether there is any medical or military

necessity; a physical evaluation system is already in place to determine fitness for duty of HIV-
positive personnel.



o Discriminatory: Singles out military personnel living with HIV and differentiates them from
those suffering from other illnesses or disabilities for which discharge is not required.

° Punitive: Service members discharged pursuant to this provision would not receive benefits to
which they would otherwise be entitled had they continued to serve until it became medically
necessary for them to retire.

° Wasteful: Wastes the government’s investment in the training of discharged individuals;
disrupts the military programs in which they play integral role.

° Unconstitutional: After consulting with the Department of Justice, the President has concluded
that the provision violates the equal protection clause by requiring separation of physically able
service members living with HIV without furthering any legitimate military purpose.

3. Administration Actions on HIV Provision

L] Seek Immediate Repeal: The President is tully supporting eftorts in Congress to repeal this
provision.
° Ensure Full Benefits to Affected Personnel: The President has directed the Departments of

Defense, Veterans Affairs and Transportation to take any necessary steps to ensure that affected
service members and their families receive the full benefits to which they are entitled, including
health care coverage for families, disability retirement pay and transition benefits such as job
training. [See attached Presidential Directive.|

L] Decline to Detend Provision in Court: The President has directed the Attorney General to
decline to defend this provision in any court.

Attachments:
° Statement by Defense Secretary Perry and Chairman of the Joint Chiefs Shalikashvili

° Presidential Directive































































