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Title I Myths: Deadlines

Myth: "The Administration's bill authorizes 20 more years of
ozone smog pollution for millions of Americans in New York,
Houston, Los Angeles, Baltimore, Chicago, Hartford, Milwaukee,
Philadelphia, San Diego and elsewhere."

: Under the President's proposal, four areas, not
nine, with ozone levels of .19 ppm or above would be required to
attain as expeditiously as practicable, but not later than 2010.
The four areas are Los Angeles, New York, Houston, and Chicago.
These are the areas with the worst ozone air quality in the
country, and it is logical that they should have more time to
carry out the long-term strategies they will need to attain.

The basis for the charge that nine cities rather than four
would have until 2010 to attain the standard is not clear. The
nine cities listed in the President's announcement were those
that will be required to use alternative fuels, with ozone values

of .18 or above. Only four of theses areas would be classified
as Severe.

It is possible that this charge refers to the
Administrator's discretionary authority to reclassify borderline
areas that are within 5 percent of the cutoff levels for each
class. Thus, in theory, an area whose presumptive designation
was ''Serious'" but whose ozone level was .18 could be classified
at the Administrator's discretion as a "Severe" area, just as an
area whose presumptive designation was ''Severe" but whose ozone
level was .19 could be classified as "Serious." Such a change in
either case would have to have a sound air quality basis.

Myth: "It gives the most polluted cities 10 years just to
develop smog cleanup plans -- even though 96 cities and other
areas failed to meet the EPA's ozone pollution standard in 1988."

: This charge reflects a misreading of the
President's proposal. Attainment plans for Serious and Severe
areas will be due in 1995. An additional confirming plan will be
required from Severe areas in 2000, to ensure that efforts are
still on track and that any new information can be taken into
account. This does not in any way lessen the obligation of
Severe areas to do planning by 1995 to ensure that the attainment
dates are met. Further, to achieve 15 percent reductions by 1995
requires immediate extensive planning and action by the States.
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Title I Myths: Sanctions

Myth: "The sanction banning drinking water hookups is
unreasonable, Draconian, and not related to air quality."

Response: The drinking water hookup sanction would be
imposed only in the most intractable situations, where a State
has openly refused to develop or implement a SIP. Sanctions such
as this have rarely been imposed in the past and only after very
serious problems have continued. This sanction is directly
related to air quality because water hookups affect growth in an
urbanized area. Growth, reflected through emission increases
from motor vehicles, area sources, or other kinds of sources, has
been one of the most difficult problems to solve through air
quality management. A sanction such as the drinking water hookup
ban would strengthen EPA's ability to deal effectively with
planning failures.

Myth: '"Sanctions should be mandatory, not discretionary. EPA
has not used sanctions in the past except under court order."

Sanctions are mandatory when EPA makes a
determination that a State is not making "reasonable efforts' to
plan or implement a plan. When this determination is made, the
Administrator has a choice in what sanction to use. This gives
the Administrator the flexibility to choose the most effective
sanction for keeping the air quality problem from getting worse
and/or to trigger corrective State action. Regarding past use of
sanctions, EPA has imposed the construction ban in many cases on
its own initiative.

Myth: '"Sanctions would be imposed for failure to attain, even
though planning and implementation were carried out in good
faith."

: This is incorrect. The Administration's bill
provides that sanctions should be imposed only for failure to
plan or to implement a plan, not for failure to attain. This
approach recognizes that good faith State efforts to plan and/or
implement may not result in attainment due to technical
uncertainties or limitations, unusual meteorology, etc.. States
should not be penalized because of these kinds of unanticipated
problems.
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Title I Myths: Design Values

Myth: "An area can be in compliance with the ozone standard 99
percent of the time and still be required to implement costly and
disruptive SIP procedures. The solution is out of proportion
with the problem."

Response: The problem with this proposition is that
"percent of the hours in compliance' is a poor and misleading
statistic to use for characterizing the health risk of elevated
ozone levels. This is true for several reasons, the first being
that such a statistic depends heavily on the base number of hours
in the computation. Critics have commonly used a base that
includes all the hours in the ozone season including values from
the Spring, Fall, and Winter -- when ozone levels are usually low
-- and from time periods during the day when ozone formation is
inhibited. High ozone values usually occur during July and
August and between the hours of 11 am - 5 pm in urban areas and
between 2 pm - 7 pm in downwind areas. These time periods also
coincide with maximal outdoor activity by people going about
their daily activities and using these hours as a computation
base would lead to lower percentage compliance values and a more
meaningful assessment of air quality when people are likely to be
exposed.

Probably the best way to illustrate the inadequacy of this
indicator as a measure of air quality is to look at some southern
California locations with acknowledged smog problems and note
that these communities are in compliance with the standard over
95 percent of the monitored hours. Ninety-five percent of the
hours in compliance with the standard would seem to imply
relatively clean air quality when in fact these communities are
known to have major air quality problems. -

Myth: '"Design value for ozone NAAQS is an inherently unstable
statistic. Areas jump in and out of attainment, resulting in a
moving target for controls."

Response: The first statement is largely true but has no
practical impact with respect to determining attainment status.
The second statement is not true for two reasons. The first is:
"crossovers'" from attainment to nonattainment, or vice versa,
happened only 7% of the time in the average metropolitan
statistical area (MSA). The second is: control targets are
established only during the SIP development process, and that has
occurred only twice in the last 15 years for most MSAs.
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Title I Myths: Consumer/Consumer Products
Myths about VOC emissions from Consumer/Commercial Products

Myth: The EPA has not demonstrated that VOC emissions from the
use consumer/commercial products are significant contributors to
the ozone nonattainment problem.

Response: Over the years, significant reductions in VOC
emissions have been achieved in ozone nonattainment areas
from mobile sources and large stationary sources by a
combination of Federal and State efforts. However, because
of continuing ozone nonattainment problem the Administration
decided that there should be a greater focus on other
sources of VOC emissions such as consumer/commercial
products. Therefore, the Administration included in its
proposed amendments to the Clean Air Act a requirement for
EPA to perform a study on VOC emissions from these products.
The purpose of the study is to address the issue of whether
these products are significant contributors to VOC emissions
in nonattainment areas. Unlike other proposed amendments
related to consumer/commercial products, the Administration
does not mandate that standards or specific reductions from
these sources except as deemed necessary by the EPA
Administrator.

Myth: Considering the lack of data on VOC emissions from

consumer/commercial products, the significance of these sources
related to the VOC emission inventories in nonattainment areas,
and potential reduction technigues, the requirement to complete

the study within 2 years is unrealistic and should be extended to
4 years.

Response: The EPA does not believe that everything about
VOC emissions and potential controls techniques and their
associated cost and economic impacts for every individual
consumer/commercial product can be collected and analyzed
within 2 years. The purpose of the study is to develop
information on the significance of these sources in ozone
nonattainment areas, the relative contribution to VOC
emissions in nonattainment areas of different categories of
products, and potential approaches for reducing the VOC
emissions from these categories. Where specific categories
such as cosmetics or household cleaners have been
identified, more detailed information on control
alternatives including their costs and impacts on product
guality will be gathered. 1In addition, EPA will continue to
gather information on other categories of
consumer/commercial products to attempt to identify further
products for potential regulations The time period for the
study is based on EPA’s esllimates of how long it will take
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to gather enough information on the magnitude of VOC

emissions and the relative contribution of different categories
of products and the length of time EPA believes will be necessary
for more detailed study on individual categories in order to
identify where national controls may be appropriate, as soon as
possible to support State efforts in reducing VOC emissions.

Myth: Regulations on the reformulation of consumer/commercial
products or limits on their solvent contents will hurt the
product quality and will have an extreme, adverse economic impact
on the industry. Required reformulation of certain products such
as disinfectants will have a greater negative effect on public
health than the current VOC emissions.

Response: The effect on product quality and the potential
economic impacts of different alternatives will be estimated
and considered in developing regulations on any product. As
required by Executive Order 12291, the costs and benefits of
any alternative will be evaluated. The EPA will work with
the industry in question and other interested parties in
developing any rules and there will be an opportunity for
public comment on any regulations proposed by EPA.

Myth: Many of the solvents used in consumer/commercial products
are either not photochemically reactive or are only negligibly
so. In addition, the formulation of the products causes the
solvent to be chemically bound so that it is not released when
the product is used.

Response: While during the initial study period it will not
be possible to address the photochemical reactivity of
different solvents from different uses, these issues will be
addressed in the development of any regulations on specific
products. The purpose of developing regulations on a given
product is to help reduce the ozone nonattainment problem.
If the solvents used in a product or the formulation of the
product causes it to not be a significant source of VOC
emissions, regulations will not be developed.



STUDY ON VOC ENISSIONS FROM CONSUNMER/COMMERCIAL PRODUCTS

NYTH No. 1: EPA vill vequire all women who use cosmetics to
. vhere necklaces of VOC aonitors to determine release
rates of VOC from these products.

RESPONSE: This is false. EPA bas contracted uun—znowur
to have ber wear a mecklace of VOC sonitors or the nmext
18 months and ¢o use a mmw different cosmetics.
EPA vill use the results from study to estimate VOO
release rates for lov cosmetic use.

WYTH No. 2: EPA will force the substitution of water for
solvents in the formulation of turning thex
into salad dressing. This wvill wipe ocut the U.S.
perfume industry.

RESPONSE: While EPA is considering the substitution of vater for
solvents in perfume, we do not believe that it vill have
adversely affect the perfume industry. In recent surveys
in shopping malle this Christsas, EPA got promising
reactions on the smell of reformulated perfumes.
Extrenmely good reactions were obtained related to the
Blue Cheese and Thousand Island soents. However, the 0il

- and Vinegar scent was not well received.

XYTE Mo. 3: EPA plans to ban the production of all personnel
care deodorants. This will have a significant
effect on the Quality of 1ife in the U.S. especially
in summer months. It will be of even greater
concern if the global waraing trends continue. Many
People will be overcone by nauseous when exposed to
these odors especially on rush bhour public
transportation.

RESPONSE: While a oocmplete ban on deodorants is being considered,
EPA does not believe that the potential effects on the
quality of 1ife will be ac oxtrome as the indusery
suggests. 1In fact, EPA believes that the banning of
these ucts will increase the demand for perfumes,
tncid ng :.hc otld. and \;“hiuq;x;u ocmﬂ:.1 These porzu:u
would create an odor on public transportation
not unlike that of a salad bar.

XYTH No. 4: EPA staff is intent on putting Nary xx cosaetics
out of business and have even adopted the motto of
“Do Away with Mary Xay.®

RESPONSE: While it is true that many EPA staff bave a less than
ﬁ;itin attitude towvard Mary Ray Cosmetics, it will not
luence their professional judgements. Nowever, EPA
Vas oconcerned when they heard that Charles Keating of
Lincoln Savings and Loan was Tecently hired by Mary Kay
to lobdy on their behalf with Congress.
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NYTE No. S: EPA staff Dbas demonstrated Jess than
behavior since the inclusion of this study and the
regulatory asuthority in the Adainistration’s
proposed amendments to the Clean Alr Act.

RESPONSE: While it is true that BPA staff Dhave been investing
signiticantly in es which produce VOC emitting
Mmmnwmnmwm in on which
stocks will go up or dowvn, considering the ov salaries
these 1e receive and their Deing prohibited from

brides, PAC contridutioms, or speaking fees

these activities are vieved as just scme good clean fun.

These snall additions tu the salaries of EPA Alr oftioc

rmliommummyuhMQM
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IITLE 11

MYTH: The Administration's Clean Air Proposal ignores controls
on emissions of toxic air pollutants from mobile sources
despite the fact that over half of the air toxics problem is
caused by motor vehicles and fuels.

EACT:

0o The Administration's proposals relating to motor vehicle
and fuel controls will substantially reduce emissions of
toxic air pollutants as well as emissions of VOCs (ozone
precursors) and carbon monoxide.

o Each of the following control measures will provide
reductions in air toxic emissions:

- reduction in gasoline volatility

- tighter tailpipe standards for cars

- tighter tailpipe standards for light trucks
- improvements in vehicle evaporative systems
- enhancements to I/M programs

- oxygenated fuels programs

- clean alternative fuels program

o All of these controls in addition to the current motor
vehicle program would reduce annual cancer incidence from
mobile source air toxics by over 400 cases (35%) by 2005.
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IITLE 11

MYTH: EPA's clean fuels proposal is not fuel neutral, but is
really a mandate for methanol.

EACT:

o The legislation that the Administration proposed for a
clean fuels program is truly fuel neutral; the only time
methanol is mentioned is in a list of potential candidate
clean fuels.

o Under the proposal EPA would establish environmental
performance standards; any fuel that is able to meet these
standards would qualify as a "clean fuel".

o] We know now that the following fuels would qualify:
compressed natural gas, ethanol, methanol, propane, LPG and
electricity.

o Reformulated gasoline could qualify if it has comparably
low ozone precursors and air toxics.




IITLE II

MYTH: Although catalyst cars have lower emissions of ozone
precursors, they emit more formaldehyde, which is a carcinogen.

EACT:

o

Methanol cars can have more direct emissions from the
tailpipe of formaldehyde than gasoline cars. Most ambient
formaldehyde, however, is formed indirectly by the action
of sunlight on other reactive hydrocarbons.

Since gasoline cars emit much more reactive hydrocarbons
than methanol cars, ambient levels of formaldehyde will be
lower from a methanol fleet than from a gasoline fleet.

In any case, if additional control of direct formaldehyde
emissions is deemed necessary, catalyst technology is
available to limit methanol car formaldehyde to the same
levels as that emitted by gasoline cars. Thus, EPA does
not oppose a legislative requirement to establish a
formaldehyde tailpipe emission standard applicable to clean
fuel cars.

It is important to realize that gasoline cars emit many
carcinogenic compounds. In fact, compared to gasoline
cars, a car operating on 100% methanol or ethanol results
in a 93% reduction in base cancer risk from air toxics. A

car running on compressed natural gas does even slightly
better.




IITLE II

MYTH: The methanol used in the clean fuels program will
eventually be made from coal exacerbating the global warming
problem.

EACT:

o

The Administration is stongly committed to assuring that
any fuels used in the clean fuels program will not worsen
the global warming problem when compared to gasoline use.

There are sufficient reserves of inexpensive natural gas,
that currently has no market, to support the clean fuels
program for many years.

Methanol made from natural gas will have a global warming
impact that will range from slightly beneficial to very
beneficial depending on the amount of vented and flared gas
used in production.

Methanol can be made from coal but for economic reasons
this will not be soon. Possibly technology can be improved
in the future (e.g., CO2 control) to the point that
methanol-from-coal can be feasible from an environmental
perspective.

Like ethanol, methanol can be made from biomass; this could
provide very large carbon dioxide reductions in the future.




IITLE II

MYTH: If methanol is part of the clean fuels program, it will
come primarily from the Middle East and the Soviet Union.

FACT:

o Methanol will be produced where natural gas is cheapest,
that is, where gas is currently flared, vented or
re-injected in association with oil production.

(o} According to Dept. of Energy estimates, only 20% of that
type of gas is in the Middle East, Russia and Eastern
Europe; most is in Africa and North and South America.
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IITLE II

MYTH: EPA's has overstated the benefits in ozone reduction
attributable to methanol-fueled cars.

FACT:

(o)

The clean fuels advantage over gasoline in terms of urban
ozone formation is due to both lower levels of vehicle

emissions and lower photochemical reactivity (propensity to

form ozone) of these emissions.

The VOC emissions from methanol vehicles, for example,

consist of mostly unburned methanol, a simple compound with

a reactivity of only one-fifth that of average gasoline
vehicle hydrocarbon emissions.

On a reactivity-equivalent basis, methanol flexible fuel
vehicles (FFVs) are projected to emit at least 30 percent
less volatile organic compounds (VOC) than typical future
in-use gasoline vehicles while optimized vehicles using
pure methanol are projected to emit 80 percent less VOC
than future gasoline vehicles.

These reductions have been measured on actual prototype
methanol cars by EPA, the state of California and other
research organizations.

Opponents of clean fuels, and methanol in particular,
selectively choose the prototypes with the worst emissions
performance and use these cars to justify their claims of
methanol's emissions capabilities.
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Title III

Myths about the Air Toxics Program

Myth: EPA plans to regulate only half of the source categories
emitting listed hazardous air pollutants.

: The Agency will review all of the major source
categories and area source categories which are identified
as emitters of one or more of the listed air toxics. All of
the source categories which warrant regulation will be
regulated with standards mandating the application of
Maximum Achievable Control Technology (MACT). The
legislation allows EPA discretion to apply MACT standards to
the final 50% of the listed source categories. This
discretion is necessary to avoid promulgating unnecessary
regulations. Preliminary information indicates that
regulation of the first 50% of the source categories with
MACT will mitigate 80% of the public health risks.

Myth: The compliance times allowed to regulated sources are far
too long and will not result in rapid emissions reductions.

Response: Source categories which are subject to MACT
standards would have 3 years for compliance from the
promulgation of such standards under the Administration's
proposal. This compliance period will allow the affected
industries needed time to adjust manufacturing processes to
meet the standard and would encourage the development of
innovative methods of pollution prevention. The structure
of this provision would result in rapid, substantial
emissions reductions and would fully address emissions of
air toxics emissions by the year 2000.

Myth: The unreasonable risk evaluation after MACT controls are
applied is too broad in the Administration proposal. There will
be few or no standards based on unreasonable risk.

Response: It is anticipated that there will little need for
additional standards after the application of MACT
standards. However, if after the application of MACT there
remains an unreasonable risk to public health, the EPA will
aggressively pursue ways to mitigate that risk. 1In any risk
assessment there are considerable uncertainties. The
unreasonable risk provision in the Administration proposal
provides the discretion necessary to consider all of the
uncertainties and costs of imposing additional standards.
Risk decisions based on a preconceived explicit risk target
or bright line do not consider the uncertainties and costs
involved and would result in massive industry closures.
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Myth: Accidental releases of air toxics require sweeping new
Federal legislation.

The EPA, as well as several other Federal, State
and local agencies, already operate ongoing accidental
release preparedness and prevention programs. These
programs are actively addressing most of the accidental
release problems associated with air toxics. Sweeping new
programs are not needed in this area. Any additional
accidental release legislation would have to be coordinated
with ongoing activities avoid duplication and unnecessary
burden.
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Myths About The Parxmit Progran

EPA has heard many criticisas of the perait program that
miss the mark, and can fairly be called "myths":

: “The permit program will imposs high costs and papervork
%monmnmmuwtotulmwt
applications.”

Rasponss: In most cases, the permit vwill primarily include
requiresants of the existing state implementation plan or
other Clean Air Act provisions, so that £illing out a perait
gpuau:n vill be ﬁ%ﬂy simple. In wtim&tui.:i'ﬁly,
¢ permit prograa v primarily oover large, er,

- sources. As saaller socurces beocome sudbject to the permit
progran, EPA will work with the States develop general
peraits, particularly for industries whose companies have
sinilar eperations, and expedited permit application
processes. : .

Myth: “The permit program reguires sources to conduct continuous
eaission mon toring on all the hundreds of emissions points that
may exist at a facility."

Rasponse: The permit program requires only that peramits
include monitoring and reporting requirements. It does not
lpociti hov extensive these must be. In some cases, other
provisions of the Clean Air Act move tovards additional
msonitering requirements. For example, the acid deposition
prograx requires continuous emission monitoring for affected
sources. EPA intends to require oxu! such monitoring and
reporting as is aoeonm to ascertain compliance with any
applicable emnissions limitations, work practice standards,
or other rsquirements.

Myth: ®If company operators do not meet sach one of the detailed

recordkeeping and reporting requirements imposed by the permit

g:oqru, and if they do not file each report on time, they will
subject to criminal penalties.®

Rasponse: Inadvertent errors or occasional late f£iling will
not be subject to criminal ties. Under the Clean Water
Act, EPA has sought eriaina 1ties in cases invelving

roccrdkupi:g or report y vhen it found evidence of
deliderate misrepresentation or fraud.

Myth: %The States will be overvhelmed by huge numbers of permit
applications.” :

Response: The administrative tasks of the air per=zit
progran vill be comparadble to those of the water permit
program, which the States have generally managed well.
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: The permit fees will be overly burdenscme to sources, and
vill be used by the States to balance their budgets.

Rasponse: The permit program reguires that the States
collect fees to offset costs associated with regulating the
source, and that those fees be used by the State in
conjunction with its air polluticn contrel efforts. It is
fair to reguire sources to those costs, and EPA does not
expect the fees to be overly enscme to sources.

Myth: !hd perait yiooo'u 'vul require oupuu.u to make public
their trade secrets. '

Response: Trade secrsts may be protected under Section 114
©f the Clean Alr Act. .BPA rts the Dingell-lent
version of title IV, which s trade secret protection
under section 114 availadble to all ¥ocusants submitted by a
-nnittu except the basic permit application. Trade secret

formation may de submitted in a confidential supplement
the the application. :

Myth: The permitting authority may arbitrarily decide that the
source has not filed a complete applicatien, ch would subject
the source to penalties for failure to have a peramit.

Response: EPA will work with the States to ameliorate this
concern. In particular, BPA will consider the use of
streanlined administrative procedures, such as a checklist,
that would be useful in readily determining whether a
_submission is complete. EPA also supports the Dingell-lent
version of Title IV, which specitfically zequires BFA to
develop completeness deteraination procedures.




Moreover rait fees will significantly augment State
Tescurces handle air poniiam

Myth: *© es that maks fregquent changes in their on
process will be re wumuam”mtuehm‘o
companies will ¢ thenselves in an endless cycle of 2illing cut
nev perait applications and wvaiting for approval.®

Sasponss: Under current lav, companies that change their
production g:eum say be Tequired to obtain a SIP
vevision. s is signiticintly more cumbersome than
obtaining a peramit zevision. 1In addition, BPA anticipates
that ts can include control requirements for each
anticipated process or product line to be utilised, so that

svitches among those processes or lines would mot require a
- revised permit. .

: "EZach neighboring State must sign off on each permit; this
vill cause major delays in ‘4ssiing permits.” _
Response: MNeighboring States have the right to be notified
of permit actions, and to submit comments. ZPA then has
lut.horitinto resolve disputes involving effects on air
Quality neighboring states, as is currently the case
under the Clean Water Act. Mo neighboring state has any
right to sign off on, or to veto, another State's permits.
In addition, EPA has the authority to waive the requiresment
to notify neighboring states, and EPA intends to develop
guidance for when such a waiver is appropriate.

Myth: “The permit program unnecessarily duplicates the State
izplenmentation plan.®

Responge: The permit prograz is designed to supersede the
State izplementation pran as it applies to the permitted
source. In doing so, the rrut prograz will produce
Clearer and more enforceable pollution control requiresents.

In additioen, th;“rmt vill elininate the need for
: xm\itg eonduct 1l on even the most minor of sIP
revisions.

Myth: The veto system will result in EPA second-guessing the
State pernit progras.

nmg?n: In as many cases as possible, EPA intends to
make its views known to the State early in the perait

issuance process, which vill reduce the need for EPA
oversight at the end of the State process. By comparison,
under the Clean Water Act, EPA has used the veto very
sparingly--only a fev times per year. There is mo reason to
believe that EPA would use the veto more often under the air
progran.
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MYTHS & FACTS -- TITLE V

MYTHS

1. Acid rain legislation
is unnecessary.

2. The cap will stifle
economic growth.

FACTS

1. Acid aerosols can
aggravate bronchitis, asthma,
and other respiratory
diseases. Acid rain
precursors (sulfates) impair
visibility because sulfate
constitutes >50% of the fine
particles in the east.
Emission reductions will allow
acidic lakes and streams to
recover, prevent further
deterioration, and slow
further acidification of lakes
and streams not yet acidic.
Some forests should benefit
from the significant reduction
in an important environmental
stress. Acid deposition can
also: tarnish and corrode
metals; erode and soil
monuments and stone buildings;
and erode, soil and crack
paint and coatings. Reduction
in acid rain will lead to
improved surface water
chemistry in Canada and the
U.S. Legislation is required
because acid rain is a
national and international
problem and the emission
reductions required to solve
the problem cost money and
would not occur without
legislation.

2. While there will be some
job losses in high sulfur coal
mining, the net effect of this
proposal will be job creation;
e.g., in low sulfur coal
mining, pollution control
equipment and energy-efficient
devices manufacture. Many
have argued that we can't have
economic growth and keep




3. There will be no market
for allowances (especially
for small energy producers)
due to hoarding.

emissions down. This is
simply not so. Since 1970,
electricity sales have risen
76%, GNP has risen 59% and
total coal use is up 50%.

Yet, at the same time,
emissions of sulfur dioxide
have actually decreased 28%.
Furthermore, this country
consumes 72% more energy per
capita than Germany and over
twice as much as Japan. We
could substantially reduce our
energy consumption through
efficiency improvements and
conservation, and still remain
economically competitive.

Some have argued that the cap
will constrain growth; but we
disagree. Our analysis
indicates that offsets will be
available at less than
$800/ton. So that the control
costs of a new power plant
would be less than 5% of its
annualized costs.

3. It is technically and
economically feasible for many
utility boilers to apply
greater control than required
by the new law, thereby
creating marketable
allowances. If a utility can
receive more money by selling
allowances than it costs to
create the allowances, it will
be profitable for the utility
to sell them. A utility's use
of marketable allowances will
be subject to prudence review
and, in some jurisdictions,
least cost utility planning.
If a utility unnecessarily
holds allowances when it is
more profitable to sell or
transfer them, it will have
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4. The bill is unfair to
the Midwest since they must
bear an unproportional
share of the burden.

5. The allowance system
will be cumbersome and
unworkable.

lost an opportunity to reduce
customer rates. Regulatory
commissions seek to ensure
that customer rates are as low
as reasonably possible.

Unless all holders of
allowances nationwide
conspired to block the sale of
allowances to an IPP -- a
situation we believe not only
to be implausible, but illegal
under antitrust laws -- an
IPP, or cogenerator, should be
able to acquire allowances in
the same manner as a utility.

4. First, for decades
Midwestern power plants have
contributed far more SO,
emissions per KW generated
than plants elsewhere in the
country and even after this
legislation is implemented
Midwestern emission rates will
be the highest in the country.
Second, it is generally far
less expensive per ton to
reduce emissions at a plant
that burns 4 or 5% sulfur coal
than a plant that burns 1%
sulfur coal or o0il or gas.
Therefore, although Midwestern
reductions are greater than
their share of national
emissions, their gosts are
quite comparable to their
share of emissions.

5. The allowance system is

than any
enforceable alternative,
including current practice.
First, emission allowances are
allocated to boilers using a
formula based on their
reported 1985-1987 fuel use
and the emission rates




6. The bill is unfair to
clean states since they
must obtain allowances from
dirtier states for growth.

necessary to achieve the
desired emission targets.
There are no time consuming
case-by-case negotiations in
establishing these allowances.
Phase I allowances are already
printed in the statute.

Next, utility managers, not
the government, decide how
they will achieve the
reductions. They are free to
choose any means they desire.

A source that can reduce the
level of its emissions below
its allocation of allowances
can sell the excess allowances
to another source. The
parties to a transfer simply
notify EPA that they have
negotiated a transfer; no
lengthy state or federal
rulemaking is required. The
recordation should take only a
few days.

6. There are not clean and
dirty states, only clean and
dirty sources. Low SO,
emitting sources are generally
the result of locally
available low sulfur fuels, or
of efforts to meet federal
health standards or new source
requirements.

A clean source does not have
to obtain any allowances from
anyone to operate. If new
electrical power is needed
(anywhere), the prospective
source has several options to
provide that power (including
reducing the need for
generation and allowances
through energy efficiency and



7. Compliance deadlines
will stifle clean coal
technology development and
application.

8. The bill will get 12 to
13 million tons of SO,
emission reductions from
1980 levels rather than the
10 million tons claimed by
the Administration.

conservation). New fossil
fuel power generation will
require allowances regardless
of where it is built, and
allowances should be obtained
from the lowest bidder,
regardless of what state they
are in. Other proposals that
limit trading or allow new
sources to increase national
pollutant loadings would only
increase the cost of
compliance or worsen our
health and environment.

7. The Administration's bill
has a 3 year compliance date
extension for repowered
sources. DOE and vendor
testimony indicate that a 3
year compliance extension is
sufficient to allow continued
development and deployment of
repowering technology. Other
incentives in the bill would
encourage use of CCT and
repowering technologies that
can result in lower emissions
and expanded generating
capacity. The free market
approach used in the
Administration’'s bill
encourages innovation in air
pollution control by allowing
overcontrolled sources to
profit by selling their excess
SO, reductions.

8. The Administration's bill
produces a 10 million ton
reduction relative to 1980.
About 1.1 million tons from
non-utility industrial
sources, 0.4 million tons from
diesel desulfurization, and
8.5 million tons from utility
sources.
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Some have argued that
industrial emissions
declined by as much as 2.7
million tons based on
comparing NAPAP's 1980
emissions estimate with its
more refined 1985 estimate.
For a number of reasons the
1980 estimate overstates
actual 1980 emissions and
NAPAP has said the two
years should not be
compared for trend
purposes. The 1.1 million
ton number is based on EPA
trends analysis published
annually for the past 20
years and used the same
methodology to calculate
both 1980 and 198S5.

Other reasons for
overestimates of reductions
are erroneous assumptions
that sources will over
control every year and not
take advantage of the
banking and interstate
trading provisions.



Title VI "breaks new ground
and . . . would violate basic
tenets of our legal systea. .
e o« [T)his Dill is much more
severe than [other
environsental laws.)" (CMA)
"[(A)n unprecedented expansion
"of EPA enforcement authority.”
- (NAM) *[I)nherent unfairness
of many of the provisions.”
(NEDA) . v

Fails to "reflect a balance
between important economic,
technical and political
factors." (NAM)

*The president made no mention
of new enforcement provisions
in his June 12 speech[.)"

Title VI gine-tunes existing
CAA\ enforcesent authorities,
conbining the strong yet fair
enforceasent and investigatory
authorities of other
environasntal statutes and
eliminating technical

- {mpediments to enforcement in

the Act. All of the

. amendments which are not

specific to air pollution, are

" patterned after other

environmental statutes. (See
specifics discussed below.)

" STAPPA and ALAPCO “"generally

support . . . Title VI and
expect that [it] would
strengthen and streanline the
existing program.”

To the contrary the amendments
enhance EPA’s ability (i) to
deter vioclations and eliminate
the discriminatory econonmic
advantages enjoyed by non-
compliers; .and (ii) to use

"less intrusive, more accurate,

and more cost effective

-compliance monitoring

techniques. Importantly
NAM’s concern that “imposition
of substantial civil penalties
for viclations of the broadly
expanded range of paperwork
and notice requirements
required under the bill is
inappropriate . . .[,]" is
addressed by provisions such
as the field citation program
for minor violations, while
other provisions preserve the
option of stiffer penalties
for egregious violations.

The President’s June 12
.tooch dealt only with the
bill’s substantive progras
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"[Provisions are) extremely
stringent."™ (NAM)

-’Z/a_-

TACTS

proposals (acid rain, air
toxics and nonattainment).
However, without effective
enforcesent authorities no
grogross can be assured. At
is July 21st Rose Garden
speech the President spoke of
the need for felony criminal
sanctions for knoui:g
viclations. As is discussed
further below, such sanctions
are no more stringent than in
other environmental statutes.



The authority ®is arbitrary
(and) unnecessary”™ in that
"[EPA) would be required to
sandate compliance no later
than one year after the order
is issued, and would not be
reviewable.” (CMA)

The authority is "incredibly
harsh . . . creating triple
jeopardy" because sources
would still be subject to
penalties or criminal -
enfarcement. (CHMA)

-22-
SPC._113(a) ADMINISTRATIVE COMPLIANCE QRDERS (AQS)

PACTS

Supported by STAPPA and

ALAPCO.

The amendments to the AO
authority are to the advantage
of the regulated community.
Currently AO compliance
schedules cannot exceed 30-
days, and are thus not
appropriate to resolve most
compliance problens.
Authorizing administrative
schedules of up to one-year,
therefore, adds flexibility
providing a vehicle for

- resolving many violations
_ without going to court.

Except for haszardous

llutants, the AO does not go
nto effect until the source
is given an opportunity to
confer -- and presumably
negotiate a compliance
schedule.

AOs are purely injunctive in
nature and not a sanction for
past violations. It is,
therefore, appropriate for

" sources to be liable for

penalties for the underlying
violation notwithstanding
bringing their facility into
compliance in accordance with
an administratively issued
compliance schedule order.
Although it is highly unlikely
that an administrative order
would be relied upon by EPA to
correct a criminal violation,
no such compliance order
should insulate a source from
the full weight of the law for
the criminal misconduct.

L1 )
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MYTHS PACTS
The AO authority is unfair EPA currently does, and under
because EPA would have the Title VI would continue to,
authority to "issue orders have the authority to issue an
even when state or local adainistrative order or to
authorities act to abate the othervise enforce a CAA
sources of pollution, or . _ t.?“it.l.ﬂt. notwithstanding
othervise to deal with the prior state or local action

problem." (CMA) with regard to the same
, ' , violation. This authority to
' ovnrtllo is both necessary and
per to the effective
unctieniuq of a national
am. It ensures against
al enforcement of the
lav resulting from the wide
disparity in enforcement
authorities and resources
under state and local law.
Under "tisely and appropriate”
agreesents with each state,
EPA does not enforce unless
the state/local action has not
been expeditious or is
inadequate.
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CRIMINAL AUTHORITIES GENERALLY ($1123(C))

New criminal authorities (g.g. felony sanctions for most knowing
viclations, enhanced reporting violation authority, new
endangersent provisions, and misdemeanor for intentional fee

. viclations) are supported by STAPPA & ALAPCO. ®MNAM agrees that
criminal penalties are appropriate for intentional vioclations of
important emissions control requirements, reporting requirements

and perait conditions.*®
"[U)nprecedented criminal

penalties would be created tcr'

activities such as knowingly .

. releasing a‘'substance in -

compliance with a state
permit." (BASF)

Prison sentences of 150 or
even 450 years could result
fronm a single continuing
incident under the "per day
for each violation" language
of the Senate bill. (CMA)

PACTS

Felony level penalties for
knowing criminal violations of
environmental laws is the rule
rather than the exception.
8se 2.9, CWA, -33 U.S.C.
$3319(c)(2): RCRA, 42 U.S.C.
§6928(d); Safe Drinking Water
Act, 42 U.S.C. §300h-2(b)(2):
Shore Protection Act of 1988,
Pub. L. 100-688, 102 Stat.

4154 (November 19, 1988)

(codified at 33 U.S.C. §
2609(c): CERCLA, 42 U.S.C.
§9603(b).

State law is often more
lenient than federal law.
Where a source knowingly
vioclates a federal standard in

‘a federally preempted area of

law such as the Clean Air Act,
compliance with a less
stringent state lawv is not a
defense. Sge comment below
regarding defenses to criminal
endangeraent.

The U.S. Sentencing
Comnission Guidelines of Title
18 establish a detailed
forsula for calculating the
sentence in cases of multiple
and continuing vioclations.
The Guidelines do not permit
the judge to simply multiply
the maximum penalty by the
number of violations to
deteraine the total maximum
sentence (as was done by CMA
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"Criminal penalties should not
be imposed for knowing failure
to pay a fee when a fine would
be a sufficient deterrent.”
(NAM)

PACTS

t0 arrive at the theoretical
sentences cited). Rather the
continuous or repetitive

‘nature of the violation is but

one of several factors that

'_ can increase the penalty, but

the increase is never more
than the amount of the penalty
for a single viclation, and is
generally such less. Depending
on what base level is assigned
in the Guidelines to the new
CAA felony provision, the
sentence for a continuing
vioclation lasting 30 days
would be .33 to 44 months in
those cases where the court
imposes a prison sentence
rather than the available
alternative of a criminal
fine. §ee U.S. Sentencing
Comnission Guidelines §3D1.1,
at [HR 3030 originally
contained the "per day for
each violation"™ language, but
it was dropped in the
Dingell/Lent substitute.)

The criminal penalties for
failure to pay a fee are
misdemeancrs only, and will
not, absent extraordinary
circumstances, exceed the
Sentencing Guidelines’ e,
criteria necessary to trigger
imprisonment. 1In the,
hopefully rare, circuamstances
vhere impriscnment is
wvarranted the maximus term is
expressly limited to one year.
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CRIMINAL MEGLIGENCE AND ENOWING ENDANGERMENT ($113(C))

The bill provides for criminal sanctions to protect against
placing "another person in imminent danger of death or serious
bodily injury" by knowingly or negligently emitting a pollutant
listed under section 112 of the CAA or section 11002(a)(2) of

title 42 [Emergency Planning

and Community Right to Know Act]).

"Such authority would allow EPA, for the first time, to address

dangerous releases of toxic

pollutants such as occurred in

Bhopal, India and xnstignto, West vtrginia.

It is unfair that liability
may result with regard to a
hazardous pollutant for which
EPA has not yet promulgated a
saximum available control

" technology (MACT) standard for
specific industries. (CMA;
BASF) Should limit
endangerment to violation of a
regulation or SIP. (NEDA)

"Negligent release of any
hazardous air pollutant . . .
could also constitute a
criminal violation."™ “[A)
criminal penalty could be
imposed for accidental
releases even when no one is
injured.” (NAM)

FACTS

Industry’s arguments are
aisplaced.  Pirst, NMACT
standards are only one of
several types.of regulations
provided for in Section 112.
MACT will only be required for

- some categories of sources and

only for pollutants listed in
Section 112(b). Section

- 112(m) (H.R. 3030 as reported

to the full Committee)
requires EPA to promulgate a
list of acutely hazardous
substances (based on CERCLA
301), and release prevention
regulations but not MACT
standards.

Many of these regulations will
not be promulgated for up to
ten years. Delaying
liability for knowing or
negligently handling known
hazardous and extremely
hazardous pollutants until

the lengthy process of
surveying state-of-the-art
technology or of promulgating
release prevention systems is
completed not prudent. Given
the constantly changing world
of hazardous chemicals, it is
prudent to hold persons
handling such materials to a
high standard of care. Thus,
the intent of the endangerment
provisions =-- to encourage the
careful handling of hazardous
substances -- is not unlike
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PACTS

the purpose behind strict-
liability in tort law for
ultrahazardous activities.

Mor are the proposed criminal
endangersent provisions more

. vague than the CWA, 33 U.S.C.

1319(¢c)(3) [knowing endanger-
sent] and $1319(c)(1)

‘{eriminal negligence), and

RCRA, 42 U.8.C. §6928(e)

(knowing endangerment).

gndangerment liability would

- apply MW.
‘but only to a pollutant listed

under section 112 of the CAA

~ ‘or section 11002(a)(2) of
. title 42. By comparison the

CMA, 33 U.S.C. §1319(¢c)(3),

"i{mposes felony liability for

the endangerment due to
knowing violations of broad
requireaents of that act,
including the discharge of any
pollutant without a permit,
and, at 33 U.S8.C.§1319(¢c)(1),
criminal negligence for
vioclating any requirement of
the CWA, even where there is
no endangeraent. .
The CAA would, thus, give
clear notice of the chericals
of concern. Puture listings
of hazardous pollutants will
include risk assessments and
opportunities for industry
comment. In addition, the
tera "serious bodily injury"
::lglonrly defined in the

Finally, the very high burdens
of criminal proof will ensure
against unfairness. A
"negligent™ release would
result only if "reasonable”
industry practice were not
being followed. The authority



—244-

Sources should be able to -

defend against liability under

the endangerment provisions
based on compliance with state
or local standards. (CMA,
BASF)

PACTS

would not apply to releases
that occurred despite
Teasonable care. *"Knowing"
violations would require

f not only of a failure to
follow reasonable industry

ice but that the violator

the activity unreasonably
placed someone in imminent
danger of serious bodily
injury or death. Finally, as
in any other criminal action,

. the government must prove its

case "beyond a reasonable
doubt". o

The compenters are attempting

" to address an issue best left
-¢0 the courts under the

Federal Rules of Evidence.
This is not to say that
compliance with a properly
issued state or local
standard might not be
adnissible if pertinent.
However, a VOC standard may
not protect against
endangermsent related to
benzene. Similarly, although
a standard based on an
averaging time (g.g. 24-hour),
might not have been viclated,
the release may have been at
such a high concentration over
a short period so as to cause
the endangerment. Finally, as
compared to criteria
pollutants which are
regulated through state
implementation plan
requirenments, Congress deened
hazardous pollutants to be of
too great a concern to leave
to state regulation which
aight not be sufficiently
protective.

[
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ENOWING OMISSIONS AND RECORD-KFFPING VIOLATIONS ($113(C))

The sxpanded record-keeping
authorities of the CWA are
inappropriate for sources of

.air pollution, since CHA

involves far fewer sources
which are monitored at only
several points in a plant.
(NEDA) =

*The bill would make knowing

failure to act, including the

subnission of an incomplete
pernit application or failure
to keep certain non-required
records, a felony . . .. The
bill does not even limit

criminal sancticns to records
that EPA requires a source to

maintain.” Makes criminal
"long list of recordkeeping
omissions far broader than
false statement violations in
the Clean Water Act." (CMA)
Makes criminal omissions of
non-paterial information and
mistakenly "incomplete permit
applications™. (BASF) Makes
"unintentional or negligent
recordkeeping and monitoring
errors” criminal. Would be a
trap for the unsophisticated.
(NEDA) Makes "paperwork
errors”™ and "inadvertent late
subnissions™ a crime. (NAM)

PACTS
That air polluters msay have

‘substantially more complex

emnission points and equipment

. than CMA sources only

underscores the importance for
complete record keeping

" enforcement authorities.

Contrary to industry
assertions, criminal ®"records"
liability is limited to

knowing violations. Mistakes
And _srrors are not knowing

Liability for
omissions is limited to

" knowing omissions of saterial
information.

Crixzinal sanctions for
"records” violations,

" such as omissions of material

information, alterations, and
concealments, conforms the CAA
to RCRA (knowing omissions,
failure to file required
documents), and CWA (knowing
false statesents, represent-
ations, tampering).

Industry’s concerns regarding
the destruction of records not
required to be maintained
under the Act are misplaced.
The nev 1 age in the bill
expressly limits documents
covered to those "filed or
required to be filed or
roguirod to be £iled,
maintained, or used for
purposes of compliance under
this Act® [amending language
emphasized). The amendments
do not sanction the
destruction in the normal
course of business of
production records, unless
they are raquired to be filed,
maintained, or used to
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NYTHS ot PACTS

deteraine compliance.
Obviously one msust know that
records are being kept for
-the e of deternining

i eoog iance to knowingly

. violate this provision.

'Y
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~Restore and expand. (NEDA)

PACTS

Mot necessary or appropriate
in light of expanded §113(a)
adaninistrative compliance
order, SIP revision, and
perait authorities, and the
history of long delays in
ocompliance which resulted from
this authority in the Tust.
The current authority is,
BOrecover, not a true
enforcement tool. It changes
the compliance deadline
through notice and comnent
rilemaking that effectively
duplicates the SIP revision
mechanisa in Section 110 of
the Act. Innovative
approaches to achieving
compliance will still be
possible through settlements
of enforcement actions and
through SIP revisions.



®[Would)] allow EPA to act as
prosecutor, judge and jury."
(CMA) ®No assurance that
penalties will be fairly
assessed|[.)" (BASF) ®Add due
.process protections to .
adainistrative
penalties/field citations.”

~ (NEDA) The suthority is more

- "repressive™ than the CWA.
(NAM) g . .

The $200,000 penalty cap under
§113(d)(1) can be amended
without judicial revievw, as
compared to CMA. (CMA, BASF,
NAM)

PACTS

Supported by STAPPA and
ALAPCO. Mot opposed by NEDA,
vhich only added due

process protections.

Both the formal and informal
agency hearing officer
enforcement procedures
provided for in the bill are

‘consonant with the

Mrinistrative Procedure Act

.(APA), and have been litigated

and upheld as constitutional.

‘The suthority proposed here is

nothing new and conforms to

the CWA, RCRA, TSCA, FIFRA,

ahd a myriad of other non-

. environmental statutes under

both federal and state law.

. A8 with those statutes,

penalty avards will be subject
to published penalty
assessaent criteria and
guidance.

The proposed authorities for
the CAA are replete with
requirements which guarantee
due process. APA Section 554-
$56 procedures which must be
followed include the right to
representation of counsel,
cross-exarmination and
Judicial appeal. The field
citation authority similarly

ovides an opportunity for
itigation before an
independent hearing officer
and judicial review.

The amendable [House only)
$200,000 cap on the penalty
which may be awarded in any
one adainistratively
litigated case is a DOJ-EPA
housekeeping provision
designed gplely to

E. .

(Y
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" The Field Citation penalty
authority (§113(d)(3)) is not
subject to a statutory maximunm
such as the $25,000 maximum
under the CWA.. (BASF) Field
citations could be issued up
to $200,000 or more, and EPA
has no appropriately trained
staff. (NAM) '

EPA and citizens may assess
additional penalties for the
sane violation for which a
field citation has been
issued. (BASF)

FACTS

indicate which cases may be
handled before an
edaninistrative tribunal and
which before only a judicial
tribunal. It in no way is
seant to imply that ALY
adjudications are somehow
lesser procedures. (Ss¢ g.g.
TSCA, where administrative
penalties are not limited and
ALJ assessaents have been as
high as $264,000, and
settlements have exceeded
$1,000,000.)

Pield citation penalty
authority is limited to $5,000
per day for each violation.
Moreover, a penalty schedule

‘to be promulgated by EPA will

further liait the actual
penalty for each violation.
Indeed, as has been mentioned,
this authority addresses NAM’s
concern that "imposition of
substantial civil penalties
for violations of the broadly
expanded range of paperwork
and notice requirements
required under the bill is
inappropriate . . .[,)"
although we retain the
authority to proceed
Judicially when appropriate.

The bill reserves the right
of further enforcement
(injunctive relief and
penalties to the statutory
maximumn of $25,000 per day for
each violation) gnly if the
violation which is the
subject of a field citation
continues. The bill does not
provide for duplicative
citizen suit penalties which
would be barred by res
Judicata.
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Field citations may infringe
upon state and local agency
enforcesent. Should be
limited to (1) periods of
federally-assumed enforcemsent;
(2) when enforcement is not

‘delegated; (3) after J0-days

advance notice, or (4) when
requested by a state or local,
and should be issued only by
EPA exmployees. (STAPPA &
ALAPCO) ’

The administrative penalty

authority is "bizarre" because

it is in addition to
"adninistrative penalty
authority already provided

under Section 120 of the lavw."

(CMA)

PACTS

The field citation program
will be implemented through
regulations which will

against infringement
on state and local
enforcesent. 30-days advance
notice would, however,
underaine the utility of this
authority which would enadble
inspectors to issue a
citation while inspecting a
facility. EPA agrees that the
citations will not be issued
by contractors.

Section 120 only authorizes
EPA to administratively recoup
the economic benefit of non-

" compliance, not to impose a
. gravity based penalty. Thus
" Congress made clear that

Section 120 assessnents are in
addition to, not in lieu of,

- Judicial penalties under

Sections 113(b) or (c).
Preventing a source from
deriving a competitive
advantage from non-compliance
only places the source in the
same position it would be in
if it had complied. Given the
limited chances of being
caught, many sources might
choose to take their chances
absent the deterrent effect of
a gravity based penalty. The
adeinistrative penalty
authority proposed by Title VI
would authorize deterrence
penalties in the less
complicated cases which might
not be brought judicially.
(Moreover, Section 120 actions
can be cumbersome, and their
usefulness as an
administrative enforcesent
sechanisa in cases not
suitable for full judicial
enforcement is limited.)

Y )
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DOCUMENTING AND PROVING CONTINUITY OF VIOLATION (113(e)(2)) &
COMPLIANCE CERTIFICATION AUTHORITY($114(a))

NYTHS

"Presunmption of Guilt - ghifts
the burden to the accused to
prove his innocence."™ (BASF)

*"Owners and operators would be
penalized for ‘failure to
document continuous
compliance, even though there
is no requiresent to do so. .
« « [T)his is fundamentally
unfair.® (CMA; gae alsc NEDA -
= there should be no liability
for violations identified by
self-policing).

PACTS
Supported by STAPPA and
ALAPCO.

EPA bears the initial burden
of yroving a violation. The
bill - des only for a
shifting of the burden of
proving the number of days the
violatioh continued in the
context of determining an
appropriate penalty. The
source is always in the best
position to document its
performance and, if EPA

.obtains admissible evidence of

a viclation, the source is
better positioned to prove
when a violation was
corrected. Both the
compliance certification and
burden shifting provisions
eliminate the need for EPA to
require expensive daily
compliance tests. Court
over-sight will ensure
fairness.

EPA novw has the authority to
require a source to test daily
and to report compliance. The
proposed amendments to the Act
clarify this authority and, as
with discharge monitoring
Teports under the Clean Water
Act, 33 U.8.C. §1318
iroporttnq of discharges,
ncluding permit violations),
require such continuous
reporting by major sources
vhere appropriate. The
fairness and constitutionality
of self-reporting requirements
for federally regulated
activities has long since been
upheld. ghapiro v, U.S., 335

U.S. 1 (1948); Selective




. Enhanced recordkeeping and
self-reporting “"create.a
disincentive for responsible
corporate managers to put in
place or continue strong

compliance auditing programs.”
(NEDA)

Service System v. Minnssota
!nhllﬁ_lnﬁlxlll.lllllxsh
Sxoup, 104 $.Ct. 3348 (1984)
iactE:1V1l.q. against self
nation for required
government records].
, 417 U.S. 85

(1974) [no Fifth Amendaent
privilege for corporations,

- organigzations, and other

nonnatural persons). The
obvious example is the tax
ocode. Such information may be
used as evidence in both civil
and crininal .etions

lourc.s following a "strong
eonplinncc auditing program"
good air pollution
eontro practices) are
unlikely to have excess
enissions absent unexpected
malfunctions, which are seldon

appropriate for an enforcement
action.




Industry, referring to this
al as a "bounty hunter"
provision, fears that it will
encourage retaliatory
accusations by disgruntled
employees Ot.onoourogo such
employees to cause violations
of the Act to go unnotioced so
they can later collect a
rewvard for reporting the
vioclation. CMA cites three
statutes where this authority
has not yet beer. added, but

does not .cite any of the Acts -

where similar authority
exists. (CMA; Mote BASF
objects to such rewards only
to the extent it expands on
CERCLA.)

As O toéogni
" where a

ses, monetary
avards would only be available

person has actually
vioclated the Act. Where a
vitness comes forward to
report a violation of law, it

. matters little what that

person’s motives may have
been. Congress has over the
years ulgated similar
authorities in other

- environmental statutes, g.g.
.the lLacey Act, 16 U.S.C.

$3375{(d), the Endangered
Species Act, 16 U.S.C.
§1540(d), CERCLA, 42 U.S.C.

- $§9609(d), the Shore Protection

Act of 1988, Title IV of P.L.
100-688, recognizing that,

" despite large expenditures of

resources on enforcesent, it
is relatively easy to violate
the lav without being
detected. Encouraging good
citizenship on the part of
persons witnessing a violation
who might otherwise be
motivated not to get involved
is, therefore, an important
enforcement tool.

Industry’s fears that monetary
avards might encourage
disgruntled employees to cause
or hide violations ignore the
no small deterrent of criminal
sanctions for such acts or
omissions. Moreover,
implementing regulations can
be drafted to safeguard
against anyone profiting from
such involvement in the
underlying illegal activity.
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Cost ineffective. EPA should
rely on the state and local
‘agencies. (STAPPA and
ALAPCO.)

Inappropriate due to concerns
over confidential business
information (General Industry
Comment)

The Senate bill authorizes,
but does not require, the use
of contractor inspectors. The
provision merely clarifies and
confiras EPA’s current
practice in all but the éth
and 10th Circuits.

Protocols regarding when to
use & contractor, as compared
to a state, local or EPA
inspector, can be established
to maximize the efficient use
of resources. ‘'However, in
some specialized areas of
engineering a contractor might
be the only effective

_resource. Through the use of

contractors cost savings are
obtained in that EPA can

- adjust to the differing

demands for expertise without
keeping a cadre of full-time
employees on staff.

Inspectors would be held to
same confidentiality
requirements as employees.

See 2180 RCRA, 42 U.S.C.

§6527 [amended in 1980 adding
the word ®"representative" to
explicitly sanction contractor
inspections); TSCA, 15 U.S.C.
§2613 ["duly designated
representative”); Aluminun Co.
of America v, DuBoisg, No. C8o-
1178V (W.D. Wash. June 11,
1981) [construing TSCA to
apply to private contractors):
Senate report on S§. 1480, the
precursor to CERCLA
[independent contractors may
be used in making inspections
under either the CAA or the
PWPCA).

e e
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Under the proposed asendments
liability may result where a .
standard has not yet been
promulgated. ®[T)he bill
totally underaines the purpose
and intent of a true eme
power provision.. . . [The
provision) is .uzttetentli'
‘-broad to apply to virtual

ADny environmsental air
‘poellution condition[,) . . .

to address any risk, no matter

how small.” (CMA; gae also

Unfairly ®"(r)emoves
limitations on the length of
time [EPA emergency) orders
can remain in effect.® (BASF;
fise AlsC NEDA which asks that
current authority not be
changed.)

"~ authority

L authority to
‘public welfare and the

PACTS

Industry comments go not to
the proposed amendaments but,
rather, to the emergency
authority as it currently
exists under the CAA. The
CAA’s current eae

is not liaited to
vioclations of regulatory
standards. In this sense
Congress has long imposed a
statutory standard vesting the

"EPA with plenary authority to

address any air pollution
causing an imminent and
substantial endangerment to

‘the health of persons. The

bill proposes to expand this
protect the

environsent, conforaing the

" CAA precisely to TSCA, CERCLA,

and RCRA. This will enadle
EPA to address air pollution
which, for example, endangers
livestock or endangered
species habitats. Sse also
CWA (endangerment to human
1ivelihood). It does not
apply to situations which do
not pose an "imminent and
substantial endangerment”.

Existing authority limits the
duratior of EPA emergency
orders to 24 hours, unless a
civil judicial action is
initiated; and if a judicial
action is initiated the
admninistrative order is
limited to 48 hours. Deletion
of the time limitations
conforas the CAA to TSCA,
CERCLA, RCRA, and the CWA, and
will enable EPA to address
air pollution emergencies

which cannot be effectively
renedied in one or two days.
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CONTRACTOR LISTING ($306)

*Extending the potential
reach of [federal contract

debarment to other ncutuu'

owned or operated by the
convicted person] would, as a
practical matter, add little
to the already oiqn!ticant
deterrent”™ effect of being
ineligible for government
contracts. (AIA) ~

FACTS

The authority is discretionary

and thus flexible, but very
necessary to effectively debar
business owners who can avoid
the effects of debarment (1)
by dissolving business
entities and creating new
ones; or (2) because they are
involved in activities, such
as asbestos demolition and
renovation, where the
®facility" is constantly
changing. ‘
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ADMINISTRATIVE SURPOENAS ($307)

"In essence removes all limits
on subpoenas.® (CMA)

The subpoena authority "forces
a law-abiding citizen to
disobey the subpoena and wait
for the government to sue in
order to have any opportunity
for judicial review.™ (CMA)

PACTS

authority under the
Act, which is already broadly
authoriszsed for rulemaking

, ‘would be expanded to
ensure their availability in
enforceaent/compliance
activities under the Act.
Mnuinistrative subpoenas
enabling EPA to compel the
testimony of persons who are
not “"sources" under the Act
conforas the CAA to TSCA and
CERCLA, and is essential to
effective implementation of
the proposed administrative

" . penalty suthority.
- Muinistrative subpoenas are

not self-enforcing since EPA
does not have contempt povers.

. As with any other requirement

of law, violators do so at
their own peril.
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REVIEW OF ADMINISTRATIVE ORDERS_(§307(D1(2)) [Senate Bill Only)

NYTHS PACTS
Title VI "limit(s) the It is long established law
constitutional right of under §307 that non-final

Judicial review.® (NANM) - agency action is not
. M:X.uy nvtmb;o.
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3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
{,M‘; WASHINGTON, D.C. 20460

MEMORANDUM OFFICE OF

AIR AND RADIATION

SUBJECT: Administration and Senate Clean Air Act Cost Comparison -- DRAFT

FROM: John Beale, EPA
Office of Air and Radiation
JAN 12 1900

TO: Administration Reviewers

This draft cost report includes current cost estimates of the
nonattainment, air toxics, and acid rain titles for both the Administration
and Senate bills.

The Administration bill is estimated to cost $22 billion annually in
the year 2005. The Senate bill is estimated to cost $36 billion. The
original annual cost estimate of the President's proposed amendments was $14
- $19 billion. This increased annual estimate is due to the mobile source
air toxics amendment which was added in the Lent substitute ($3 billion
annually in 1993) and an estimate of air toxics residual risk control ($3
billion) that was not included in the original cost estimate. It should be
noted that the Senate bill analysis does not contain cost estimates for the
Q02 mobile source standard, or the new Title VII -- Stratospheric Ozone and
Global Climate Protection. These estimates will be added before the final
version of this report is prepared for dissemination to Congress and the
public.

This draft version contains for your review:

Page

Total Bill Summaries :

Cost camparisons 3,4

Cost and Result Example 5
Nonattainment

Summary discussion 6

Detailed cost tables 7-10
Air Toxics

Summary discussion 1

Detailed cost tables 12-13
Acid Rain

Summary discussion 14

Additional information 15

In final form the cost report will be accompanied by the original cost
analysis for each title and new additional cost analysis for the Senate bill
and updated estimates of the Administration bill.




CLEAN AIR ACT AMENIMENTS

ADMINISTRATION AND SENATE OQOST COMPARISON

DRAFT REPORT
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1995 2005

Administration Senate Administration Senate

NONATTATNMENT $4,600 $5,300 $8,900 $16,900
(4,200-5,300) (5,100-5,600) (6,400-14,000) (14,400-20,900)

ACID RAIN $400 $300 $4,100 $4,500
(500-400) (400-300) (3,500-4,100) (3,700-4,500)
ATR TOXICS $1,000 $3, 200 $9, 200 $14,800

(560-1,500) (1,700-4,700) (4,000-14,700) (12,200-19,200)

1995 2005

TOTAL ANNUAL QOSTS $6,000 $8,800 $22,200 $36, 200
("best" estimate)



(million $)
1935
Administration Senate

2005
Administration  Senate

NONATTATNMENT $4,600 $5,300 $8,900 $16,900
(4,200-5,300) (5,100-5,600) (6,400-14,000) (14,400-20,900)
Stationary 2,207 2,707 2,350 2,920
Motor Vehicle & Fuels 956 1,300 1,028 8,708
Area Specific 732 906 799 1,044
Progress Requirements 696 369 4,770 4,200
ACID RAIN $400 $300 $4,100 $4,500
(500-400) (400-300) (3,500-4,100)  (3,700-4,500)
AIR TOXICS $1,000 $3, 200 $9, 200 $14,800 |
(560-1,500) (1,700-4,700)  (4,000-14,700) (12,200-19,200) |
|
Phase I Technology 1,033 2,618 6,145 7,097 |
Accidental, Monitaoring 0 504 84 504
& Leak Detection
Residual Risk 0 0 3,000 5,100
1995 2005
TOTAL ANNUAL _QOSTS $6,000 $8,800 $22,200 $36,200




1995
Administration
Senate

Administration
Senate

Administration
Senate
2010

Administration
Senate

ADMINISTRATTION

NONATTATNMENT
Residual Nonattainment Cost

Areas (billion $)
18 $4.6
19 $5.3
4 $6.7
4 $7.7
3 $9.2
0 $16.9
0 $10.9
0 $18.5



NONATTATNMENT DISCUSSTON
Anmual Costs and Results

The nonattainment cost analysis compares the Senate bill with the
Administration bill as amended in the House. The best point estimate of the
Administration nonattainment provisions is $8.9 billion in the year 2005
campared with $16.9 billion for the Senate in the same year.

Although the Senate bill is significantly more costly, it only provides
modest additional VOC reductions campared to the Administration bill. In
1995 the Senate bill is estimated to cost $5.3 billion and result in a 46%
reduction in VOCs due to mandatory measures. The Administration bill in the
same year will cost $4.6 billion and result in a 43% VOC reduction. In
addition to these mandatory measures, the costs reflect the controls
necessary to meet the progress requirements of each bill. Even though the
cost of the Administration bill is less in 1995, it results in one more area
reaching attainment than the Senate bill.

By the year 2005 the cost differential between the bills increases
dramatically ($16.9 billion Senate, $9.2 billion Administration). This is
due primarily to the stricter Senate tailpipe standards.

Mobile Sources

The most prominent cost difference between the two bills is the cost of
the Senate bill tailpipe standards that begin with the 2003 model year. The
analysis estimates a per vehicle cost increase of $500 for the 0.125 gpm
light-duty vehicle hydrocarbon standard of the Senate bill. Stage II
refueling vapar control costs are lower in the Administration bill because
they are only applied in moderate, serious, and severe nonattainment areas.
In addition, the Senate bill refueling emissions costs are higher due to the
interaction of requisite onboard vehicle vapor recovery systems.




Comparisen of Osone Neoattainmant Bills - 1995

Tadle )

(1/78/90)
Anended
Adninietzation Senate Subcosmittee
Neasure £V0C(3) Oost(2) XV0C(3)  Cost(2)
Sase Progran 15.3 . 15.3 .
m I .0‘ - ‘o‘ -
RATIORAL STATIOMARY
TSOI(1) 3.8 1,700 3.8 1,700
Nunicipal hnd!uh(l) 0.6 (1] 0.6 (1]
eou /Comm. Solvents 0.9 400 $.1 900 .
Outttr 1.3 0 1.3 0
uarsac Vess 0.1 42 0.1 42 '
NOTOR VEEICLBS/FUBLS
Soad hnniag. 1 o8 6 o8 6
ng 1 £11] . o

Tailpipe/Useful Life <0.1 430 0.3 870
Refueling:

Stage II 1.2 76 0.8 130

Onboard - . 0.5 0
Alternative Nuels <0.1 1% = - ¢
ARBA SPBCIFIC MBASURRS
RACT to S0 tpy - - 0.4 84
Nev CIC 4.1 590 é.4 480
Bnhanced I&M 1.1 73 1.2 92
Basic I&M . 69
Ozone Transport Regions - » - 2%
FROGRESS RBQUIREMENTS
Identifiadle Controls - 36 79
Assuned Controls - 660 290
NATIORAL TOTALS 43 4,600 11 35,300

(4,200 to 3,300) (5,100 te 5,600)

RESIDUAL RONATTAINNENT
AREAS 18 19

(1) Neasures BPA vill implement under other legislation

(2) Milliens of 1985 dollars

(3) Percentage reductions in VOC exmissions are estimated from nonatteinment
area totals or as a percentage of 1987 emissions {n the areas vhere

those atasures are scheduled to be applied.

Administration bill requires assessment to determine nature and extent of

controls needed for transport.

not available.

Additional costs are likely, but estimates are

17
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Table 2
Comparison of Osone Nonattainment Bills - 2000

(1/78/90)
Amended
Mainietration Senate Subcommittee
Neesure EVOC(3) Cost(2) XVoC(3) Cost(2)
Base Progran 13.7 . 13.7 -
m ! ‘07 - ‘I, L
NATIONAL STATIORARY
TSOP(1) ' 3.9 1,800 3.9 1,800
Municipal Lendfills(l) 0.6 67 0.6 6?7
Cons./Conn. Bolvents 1.0 420 2.3 980
‘feb- Cost 1.5 0 1.5 0 ‘
Narine Ves 0.1 & 0.1 4
NOTOR VEEICLRS/FURLS
VP 11 7.6 260 7.6 260
Svap/Running Losses 3.3 63 2.3 63
Teilpipe/Useful Life 0.4 550 0.9 910
Iotueltaga
$Stage Il 1.3 82 0.4 140
Onboard - - 1.3 0 .
Alternstive Puels 0.2 (o) -
AREA SPECIFIC MBASURES
RACT to 50 tpy . - 0.4 L 7
Nev CTC 4.4 620 4.7 490
Bnhanced I3¥ 1.1 80 1.2 100
Basic I8N - 75
Ozone Transpert Regions . * - 300
PROGRESS RRQUIREMENTS
Jdentifiable Controls - B4 ¥ 97
Assused Controls - 2,300 - 2,400
RATIONAL TOTALS AS 6,900 48 7,700

RBSIDUAL NORATTAINMENT
ARBAS

(5,300 to 9,000)

(1) Measures BPA vill impleaent under other legislation

(2) ¥illions of 1985 dollars

(3) Percentage reductions in VOC emissions are estimated from nonattainment
srea totals or as @ percentage of 19687 emissions in the areas vhere
those measutes are scheduled te be applied.

(6,300 to 10, 200)

4‘Administtation bill requires assessment to determine nature and extent of
controls needed for tranport.
not available.

Additional costs are likely, but estimates are

8



3 | Table 3

: Coaparison of Osone Nonattainament Bills - 2005

|
|
|
|

(1/8/90)
Asended .
Mainistration Senste Subcosmittee
Phase I Only+ IV0C(3)  Cost(2)
Neasure XVOC(3) Cost(2)
Base "“’“ ‘o‘ . 8.6 B
m x ,01 - 701 , L
RATIONAL STATIONARY
\ TS02(1) 4.0 1,800 4.0 1,800
| Municipel Landfills(l) 0.6 69 0.6 L34 .
| MOMo “lmt. 1.0 430 2.4 l.OOO
| Arch. Oostings 1.8 0 1.8 0 '
| Marine Vessels 0.1 5] 0.1 31
|
‘ MOTOR VERICLES/FUELS
RV? 11 8.2 280 8.2 280
ing Losses 3.5 68 3.5 6%
Tailpipe/Usetyl Life 0.6 $90 1.9 8,200
Refueling:
stage 1I 1.4 90 0.1 160
mtd L - 1.8 0 b
Alternative Puels 0. (o) B .
. AREA SPECIPIC MRASURBS
RACT to 30 tpy - = 0.4 84
Nev CIC 4.6 630 4.9 $20
Snhanced I&N 1.2 87 1.2 110
Basic I&X - 82
" Ozone Traasport Regions - £33 - 33
PROGRESS REQUIREMENTS
dentifisble Controls . 70 . 100
Assumed c”t"h - ‘.700 N 6.100
NATIONAL TOTALS 44 8,900 46 16,900
(6,400 to 14,000) (14,400 to 20,900)
RESIDUAL NONATTAINMENT
AREBAS 3 0

(1) Measures BPA vill implesent under ot legiulation

(2) Millions of 1985 dollars

(3) Percentage reductions in VOC emissions are estimated from nonattalnment
area totals or as & percentage of 1987 emissions in the sreas vhere
those measures are scheduled to be applied.

+ Assumes only phase I tailpipe standards are implemented

%% Administration bill requires assessment to determine nature and extent of
controls needed for tranport. Additional costs are likely, but estimates are not

B oo e i - s s
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Table 4
Conparison of Osone Nonattainment Bills - 2010

(1/8/90)
Angnded
Mrinigstration
Phase I Only* Senate Subcommittee
Nessure IVoC(3) Cost(2) IVOC(s)  Cost(2)
Base Progran 2.9 2.9
e 1 7.7 7.7
SATIORAL STATIONARY
TSOP(1) 4.0 1,900 4.0 1,900
Municipel Landfills(l) 0.6 N 0.6 n
Cons . /Coan., Solvents 1.0 L47 8.3 lolw
Arch. Coatings 1.6 0 1.6 0 .
Marine Vessels 0.1 83 0.1 L1 )
HOTOR VERICLES/FUBLS
VP 11 8.8 310 8.8 310
gvap/Running lesses 4.3 72 4.3 72
Tailpipe/Useful Life 0.8 630 .9 8,800
Refueling:
Stage Il 1.6 9 <0. 170
Onboard . - 2.1 0 .
Alteragtive Fuels 1.9 (o} . -
ARBA SPECIFIC NMBASURBS
RACT to 50 tpy - - 0.4 84
Kev CIG 4.8 650 S.1 530
Bnhanced 1M 1.3 94 1.3 120
Basic I&X - 1]
Ozone Transport Regions . *¥F - 330
PROGRESS REQUIREMENTS
Identifisble Controls . 78 . 110
Assumed Controls - 6,100 B 4,800
MATIONAL TOTALS 4) 4 18,500

RESIDUAL NONATTAIRNENT
ARZAS

0

10,600

(1) Messures SPA vill izmpleaent under nther Jegizlation

(2) M41lions of 1985 dollars

(3) Percentage reductions in VOC enissions are estimated from nonattainment
ares totals or as a percentage of 1987 emissions in the aress vhere

those measures are 8

# Assumes only Phase I ta

Administration bill requires assessment to determine nature and extent of controls
Additional costs are likely, but estimates are not available.

needed for transport.

cheduled to be spplied.
{1pipe standards are implemented

{o)

(15,600 to 23,300)



AIR TOXTCS DISQUSSION

The air toxics cost analysis compares the Administration provisions (as
amended in the House) with the Senate provisions. The best point estimate
indicates that the Administration bill will cost approximately $9.2 billion
by the year 2003 and the Senate bill will cost approximately $14.8 billion
annually in 2003. Each estimate includes residual risk and mobile source
toxic control costs.

The major difference in the cost estimates between the two bills is
related to additional Senate provisions that the Administration bill does
not contain and the Senate's more prescriptive residual risk requirements.

The accidental release, leak detection and urban monitoring provisions
of the Senate bill are estimated to cost approximately $2.6 billion annually
in the year 2003. The Administration bill does not contain provisions for
urban area source air toxics monitoring or the mandatory leak detection
program of the Senate. In addition, the Administration bill does not
contain the prescriptive chemical hazard assessment provision of the
Senate's accidental release program. The difference in these requirements
results in an Administration bill that is approximately $2.5 billion less
expensive annually than the Senate bill in the year 2003. while the
benefits of leak detection and monitoring may result in lower toxic
emissions, the magnitude of this effect cannot be determined.

Both the Senate and Administration estimates contain a cost for
controlling the residual risk from sources after the application of Phase I
technological controls. The Senate bill's '"bright-line" 1 x 10-4 residual
risk requirement is estimated to cost between $5.1 and $6.9 billion annually
in the year 2003. The Administration bill's 'unreasonable" residual risk
requirement is estimated to cost between $0 and $5.1 billion annually in the
year 2003. Because MACT standards have not been determined yet there is a
large degree of uncertainty in predicting the level of residual risk that
may remain after MACT. In addition, expected changes in industrial
manufacturing processes, control technology, product substitutions, and
product demand will most likely reduce expected levels of residual risk.
Moreover, especially with respect to the Administration provision, residual
risk controls will be based on a case-by-case basis, considering cost,
technical feasibility and risk estimation certainty. For these reasons, the
absolute value of the likely costs are extremely difficult to project.
Estimates are provided to indicate the relative differences in costs between
the residual risk provisions of the two bills.

11




Range  Best Estimate Range  Best Estimate'
Major Stationary 805-3,388 2,097 814-3,468 2,141
Utility Boilers 0-2,585 750 750-2,585 1,668
Area Sources 120 - 475 298 120 - 475 298
Mobile Sources 2,990-3,010 3,000 2,980-3,000 2,990

MONTTORING, ACCIDENTAL RELEASE, DETECTION

Urban Monitoring NA 0 87 87
Leak Detection NA 0 2,000 2,000
Accidental Release 42- 126 __84 336-672 504

Subtotal - - - -  3,957-9,584 6,229 7,087-12,287 9,688

RESIDUAL RISK QOSTS

Unreasonable Risk 0 - 5,100 3,000 NA
1 x 10-4 Bright-Line NA 5,100-6,900 5,100
TOTAL - - - - $3,957-$14,684 $9, 229 $12,187-$19,187 $14,788

1 Best estimates are mid-point cost estimates in all cases except for the utility
boiler and residual risk point estimates which represent EPA's best interpretation of
the difference in provisions of each bill pertaining to these costs.

12




Range  Best Estimate @~ Range  Best Estimatel

Major Stationary 549-1,815 1,182 532-1,816 1,175
Utility Boilers NA 0 750-2,585 1,668
Area Sources 30 - 119 75 NA 0
Mobile Sources NA 0 NA 0
MONTTORING, ACCIDENTAL RELEASE, DETECTION
Urban Monitoring NA 0 87 87
Leak Detection NA 0 NA 0
Accidental Release NA 0 336-672 504
RESIDUAL RISK QOSTS

Unreasonable Risk NA 0 NA 0
1 x 10-4 Bright-Line NA 0 NA 0

TOTAL - - - - $579-$1,934 $1,257 $1,705-$5,160 $3,434

2 For additional information on 1995 cost estimates see Appendix 1.

3 Best estimates are mid-point cost estimates in all cases except for the utility
boiler and residual risk point estimates which represent EPA's best interpretation of

the difference in provisions of each bill pertaining to these costs.

13



ACID RAIN DISQUSSION

For camparative purposes, the range of acid rain costs shown represent
the low base case flexible and high base case flexible scenarios. The "low'"
and "high" refers to the likely range of economic growth and utility
emissions in the future. The "flexible" scenario refers to the economic
advantages available to utilities if trading of emission allowances between
electric utility systems occurs.

The point estimate given is based on the high base case flexible
scenario. This scenario tends to assume higher utility emissions. In
addition, the estimate does not reflect the potential cost savings fram
emissions banking. (It is very difficult to predict the extent to which
banking will occur.) Although these factors lead to potential
overestimation of average costs, the assumption that optimal trading of
allowances will occur between utility systems is probably overly optimistic.
Therefare, on balance, the high base case flexible scenario represents a
reasonable best point estimate of acid rain costs.

Although the costs of each bill are approximately the same in Phase 1
(1995), by 2005 the Senate bill will cost about $400 million more on an
annual basis. This increased cost is due to the more stringent NOx
requirements of the Senate bill.

Two other scenarios analyzed and described in the appendix may also
lead to cost increases. If utilities or public utility commissions choose
to limit the scope of emissions trading or if states choose to protect local
coal markets by requiring more scrubbing, higher costs would result. The
local coal scenario roughly doubles the cost of both bills by 1995, adding
approximately $0.4 to $0.5 billion annually. The constrained trading
scenario leads to approximately 20% higher anmual costs throughout both
Phase I and Phase II of both bills.

The impact on the regional and national coal markets of each bill is
also important to note. Phase II of the Administration bill results in
slightly more switching fram high to low sulfur coal than in the Senate
bill. Despite these regional shifts, total projected coal production in the
U.S. is not expected to change significantly under either bill.

14



Low Base Case Flexible to High Base Case Flexible Scenarios

; 1995 2005
| ; '
| Administration ____ Senate Administration _Senate |
| |
; :
Utility so2 -4.1 to -2.8 -3.1 to -3.5 -8.6 to -8.2 -8.4 to -8.6
(millions tons reduced
fram 1980 baseline)
| Utility NOx -0.02 -0.1 -2.0 to -2.1  -2.2 to -2.3*
(millions tons)
‘ Retrofit Scrubber +0.4 to +5.8 0 to +15.4 +15.0 to +29.8 +14.5 to +46.2
} Capacity (gigawatts)
|
Coal Production
(millions of tons)
N. Appalachia -16 to -23 -16 to -23 -37 to -35 -29 to -35
Midwest -32 to -32 -28 to -29 -56 to -50 -55 to -49
C&S Appalachia +33 to +41 +39 to +43 +59 to +46 +50 to +47
West +10 to +11 +5 to+7 +31 to +39 +29 to +34
Total U.S. -4to-3 0 to -2 -3t O -4to-2

* TheM)cmdwtimrequirenmtsareabthmiuimtmsgreaterthaninthe
Administration bill. This chart reflects the projections that utilities
will camply by substituting SO2 reductions (at a 1.5 to 1 trading ratio) for
part of the NOx requirement.

15



THE WHITE HOUSE

WASHINGTON

April 12, 1990

MEMORANDUM FOR THE FILE

FROM: JEFFREY FR. HOLMSTEAD 62
' ASETSTANT COUNSEL TC THE PRESIDENT

SURJECT: Clean Air Act Cost and Benrnefits

I have reviewed above-referenced dccument, which will be used in
on-goira discussions regarding the President's proposed
amendments to the Clean Air Act. No further action is necessary.
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MEMORANDUM

OFFICE OF
AJR AND RADIATION

SUBJECT: Clean Air Act Costs and Benefits

FROM: William G. Rosenberg K
Assistant Administrator
for Air and Radiation

TO: Michae! Boskin
Boyden Gray
Roger Porter

Attached for your information is a recent note from myself to Bill Reilly.

o Gary Andres
Teresa Gorman
Bob Grady
Dick Schmalensee
John Schmitz
David Sloan
Linda Stuntz



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

Y4,
MEMORANDUM ...
SUBJECT: Clean Air Act Cost and Benefits
FROM:  William G. Rosenberg M( APR 11 1800
Assistant Administrator :
for Air and Radiation

TO: The Administrator

Attached is a set of talking for your use. They emphasize one central theme -

points
é L : e & |}
All too often the costs of clean air are discussed

£y
in an isolated context — huge costs and little mention of benefits. There are important
points to be made concerning both the costs and the benefits. Concerning costs:

e {.lean A - BRrpenamen

0 The cost of clean air is accompanied by reduced expenditures

for health care and decreased material and environmental
damage.

0 Direct compliance costs will be small in the 1990’s — not the
full costs of implementation most often cited.

) Full implementation costs total only about 3/10ths of one
percent of GNP,

o Cost estimates are based on current costs of pollution control,
History has shown that actual expenditures are likely to be
considerably less.

0 The bill will create many jobs nationwide (i.c. low sulfur coal
miners, pollution control engineers, machinists, technicians, and
construction workers).

o Clean Air legislation will enable America to expand its

preeminent position as the world leader in exporting pollution
control expertise.

Attached is an expanded version of these points. In addition I have attached a set

- of "one-pagers" outlining some of the major benefits (by title) that will result from the
amendments.

By usix}‘g this expanded context of cost considerations and a thorough discussion of
the benefits of the amendments, the full positive impact of the Clean Air Act amendments
- to the environment and the economy ~ will be better understood by all.

ce:  EPA distribution




Clean Air Legislation will provide both environmental gnd economic
benefits:

o  Billions of dollars of 3)endmm for air pollution induced health
effects will be eliminat

o  Every year thousands of premature deaths, chronic and acute ilinesses
will be avoided.

o  Damage to buildings, materials, and statues will decrease.
0 Crop productivity will increase.
o  Scenic values will be greatly enhanced.

Direct compliance costs will be small in the 1990’s:

0 The costs over the next three years will be very small--less than $5
billion per year, widely distributed through the economy.

o Inthe mid and late 1990’s all but four areas will finally eliminate their
smog problems, most factories and plants will control their toxic air
emissions, and sulfur dioxide emissions--the prime contributor to acid
rain--will be reduced over 5 million tons per year. Yet the costs will
still be less than $11 billion per year.
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The Bill will Result in New Jobs Produced Nationwide. Studies show
that for every $ 1 billion in air pollution expenditures. 20,000 high
quality jobs will be created.

o  For example, ja'bff lost in parts of some industries will be offset by
, gains in other parts of those industries. As older and dirtier facilities
cut back on production, they will be replaced by expanded output at

newer cleaner facilities.

o  High sulfur coal mining employment is likely to decline, but low sulfur

mining will experience an equal or greater gain.

0 These employment shifts will occur gradually over a 15 year period as

part of a beneficial transition to a cleaner economy.

o  Clean Air legislation will enable America to maintain and
expand its preeminent position as the world’s leader in pollution

control expertise.

The pollution control industry is rapidly becoming a major
exporter, helping to reduce our balance of trade deficit.

The rapidly industrializing countries of the world
are potential huge markets for U.S. air pollution
control equipment.

In both Eastern and Western Europe, as well as
other parts of the world the demand for cleaner air
will dramatically increase--the market for pollution
control will expand greatly in the re. For
example, West Germany has already installed
scrubbers on its power plants and Japan has
installed far more stringent NOx controls than

required in the U.S.

U.S. consuliants, engineers, and policy advisors will be in
high demand as countries around the world start to cope

with their growing pollution problems.



Even when fully implemented beginning in 2005, the legislation will cost
approximately $21 billion per year.

o The costs total about three tenths of one percent of GNP. They will

be widely distributed through the economy--no particular sector is

hit. The secondary impact on consumers will be even more

widely distributed.

The Cost Estimates are Based on Current Cost of Pollution Control
Technology. The Actual Expenditures are Likely to Be Considerably

Smaller.

o History has shown that new and less costly controls will be developed
when adequate lead time to meet new statutory requirements is given.

For example,

despite claims by the auto industry that catalysts could not be
developed, they have successfully and cost effectively reduced
tailpipe emissions by up to 96%, and

the costs per kilowatt hour of scrubbing powerplant emissions
has decreased by close to fifly percent in the last decade.

0 Reliance on market incentives and performance standards reduce costs
in this bill because they abandon command and control This

[flexibility opens up a new set of control strategies not yet costed out.
For example,

the use of less toxic chemical substitutes and voluntary reductions
in order to reduce air toxic compliance costs,

;nmc‘;eased solvent recovery to avoid emitting of ozone provisions,

energy conservation programs to minimize emissions contribu ting
to acid rain.
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Commumity disclosure of inability to meet risk goals*
Mmicipal Waste combustor controls*

Chemical Hazard Accident Investigation Board

Toxic Emigsions from Utility boilers, including mercury

Tighter auto tailpipe emission standards

Alternative Fuels requirements, including reformulated gas
Alternative Fueled Automobile and Bus Fleets

Long range transpart contyols*

Automated emission control failure warning systems for autos
Contral of vehicle refueling vapors

BEnployee ridership plans

Expanded use of cxygenated fuels for lowering carbon monoxide
Reduced gasoline volatility

Improvements in arpmal auto emission test programs
Desulfurization of diesel fuel

New air permit program requiring states to adopt program
Expanded citizen suit provisions

Permit fees to provide States with implementation revenues
(mbjecttoapprovalofrinmmmﬂmys&mansmuuttees)

A caplete phasecut of CFC's by the year 2000 is required

* = Not contained in Original Administration proposal



The nonattaimment provisions of the new Clean Air Act will produce
significant reductions of smog-forming pollutants from both industrial sources
and mobile sources. Together, these reductions will create cleaner air far
millions of Americans — reducing pollution-caused morbidity and mortality. ;

The nonattainment title is innovative in its use of alternative fuels and
allowing local areas a choice of control options, It is aggressive —
resulting in attainment for all but the four worst areas by the year 2000.
Most important, given the past history with not meeting attairmment goals, this
nonattainment title is the first workable attainment plan. The realistic
deadlines guaranteeing steady progress in reductions, the significant pexrmit
program and a revamped SIP process will all help states meet the national

. The nonattainment title will provide significant improvements over the
current status quo...

o Over 100 cities will reach attaimment by the year 2000 as a result of this
bill.

o Cities must maintain steady progress in reducing pollution. Annual
percentage reduction goals are enfarced by Federal action if states fail to
act. |

o0 The health of millions of Americans will be permanently improved and futuzre
generations are promised cleaner, mare healthier air.

O Nonattainment controls will help stem the rising tide of health costs
associated with dangerocus levels of air pallution.

0 Significant mortality and moxbidity effects will be eliminated. i
to the American Lung Association, it is estimated that close to 2 million
cases of asthma would be eliminated and some 50 million cases of total

adverse haalth gymptoms would be eliminated throughout the U.S, when all
areas reach attairment of the ozone standard.

0 Ozane contrals will reduce respiratory problems for elderly and children as
well as healthy exercising adults. Carbon monoxide controls have positive
benefits for elderly, children, and people with heart disease.

o Significant expenditures to replace and repair materials damaged by high
pollution levels will be avoided.

o Reductions in VOCs and NOx will reduce ozone, the primary constituent of
urban smog.

o The title will result in over 10,000 tons of volatile arganic chemicals
reduced beyond the reductions that will take place due to currently
existing policies.




Nanattaimment continued:

omwuwammm\mmmmmm

© Buissions contributing to ozone nonattainment from 1andfills and hazardous
waste dumpe will be controlled.

oOmtmlsmudutechnloaatmgsandthelmdingofhugeswinbeputin
place for the first time ever.

omAwinbemuxwtonplmtaddiﬁmlmtmltedniqmsguiddm
far major sources of VOC emissions and reascnably available control

measures for difficult to control sources of PM,

ostateswinhavelomldimtimboaelmtmissimcmtmlstmtmet
realistic, steady-progress goals.




Alr Texics continued:

O A chemical Safety Board will be sppointed to investigate chemical accidents
and provide assistance with & wvays to mitigate against future
accidents. e

o The bill establishes a National Academy of Sciences Risk Management
comission to investigate improved risk assessment and management
techniques.




The Air Toxics provigions of the new Clean Alr Act will break the regulatory
deadlock that has prevented control of hazardous air pollutants. The bill
presents a cogprehensive strategy to deal with all souxves of toxic emissions -
- from large stationary scaxces,’ from smaller area sources, from mobile sources
(in conjunction with Title IT ctntrols), and from accidental releases. In
addition, the bill provides a stringent residual risk standard for the
protection of public health -~ keeping the chance of suffering fatal cancer due
to air taxic exposure below 1 in 1 million.

© The bill guarantses regulation of appraximmtely 200 hazardous air
pollutants — carcinogens, teratogens, nmootoxing, and mutagens included.

o Over 1 million tons of Lopde alr pollutants will be reduced every year from
the MACT phase.

© Hundreds of industrial source categories will be required to install
techmological controls achieving the maximmm achievable level of control.

0 The Phase I MACT standards are expected to reduce cancer causing emissions
by a minimm of 90 to 95 percent at each regulated souxrce.

o The bill contains specific emission limitation standards for coke ovens.

o The bill puts in place the first comgrehensive urban air todics area source
monitoring program and requires develcpment of a camprehensive national
area source cntrol strategy -- with a goal of reducing cancer incidence by
a minimm of 75%.

O The bill requires monitoring of the air toxics entering the Great Lakes and
Qoastal water ecosystems and requires recommendations for ontrol of such
pollutants.

o The bill requires accelerated regulation of source categories that EPA
already has sufficient regulatory information on to proceed.

© The bill contains specific emission standards and timetables for control of
ooke oven emissions.

© The bill has as its ultimate rigk goal a standard preventing the risk of
cancer below & 1 in 1 mdllion level. All sorves will be required to
dercnstrate that all available tecimological and operational controls have
been applied in arder to meet the 1 in 1 million standard. Sources may
have to conduct research and development on more effective control
_technologies or management practices as a condition for receiving an
operating parmit.
O An extensive accidental release prevention program is oontained which
hazard -z th:‘: ¢ . 53
assessments will aid local emergency response plamming agencies
in plaming for an accidental release. In addition, the Administrator is
autharized to promulgate chamical accident prevention regulations.




By addressing both the motor yphicles as well as the fuels used to nun the
motor vehicles, the new mobile source provisions of the Clean Air Act make a
significant deperture from the status quo. Significant mobile source Clean Air
Actinpmmtsuiuhemde'nglthuwmmm...

ouwwmmmtmummmmumuypm
place nationwide to further reduce hydrocarbons by 30% and nitrogen cxides

© The contribution of motar vehicle emissions to nonattairment problems will
be reduced from 40% of the problem to 108 of the problem.

© Mobile source related air tosics will be significantly reduced from all of
the measures, especially the use of lower-toxic altermative fuels and
refarmulated gasoline,

o Approximately 4000 tons of mobile sourcve related VOC8 will be reduced each
year from a variety of mobile source controls.

oﬁnbiumidsfmmﬂiﬂmmmdghtumgoftaﬂpipe
contxols if health besed standards are not achieved in the worst czone
areas.

onmwiummmmrmaltmntivedwhmung
fuels and the most severe areas of ozone nonattaimment will be the first to
harness the emission reduction potential of these cleaner alternative
fuels.

ommmmmmumuwmmmmmmuues
ofaltemativefueladcustobemldmﬂmtesmttqnmdto
parﬁcipatahthealtmntiwﬁalmmdmtojoin.

© A significant altemative fuel fleet program is included in the bill,
Ozmeunissimm&nctimsofapp:mdmtelywtwinheanreduﬂan
expected 75% reduction in mobile source toxics will take place. In
additim,murbmhxseswstndtdxbodmhmﬂngfuelsbywm.

_ ommmmumnmuymthmmmm
automobiles and/or gasoline pumps.

© Inspection and maintensnce programs designed to maintain the
@mmmwmmnuwmum.

o The volatility of gasoline will be reduced, resulting in 2,000 tons of
-ozone-forming VOCs reduced nationwide each year — in the most cost
effective mamner.

on:elssddinmothiqubaxmddemtnetaspeciﬂedmygm
antent to halp reduce dangerous levels of carbon monaxide,




RIS

o Each state will develop a comprehensive stationary source permitting

omissimmmnbjwhhodm&mwuwinmedamm
pernit in order to operate.

o Permits will integrate the vequivements under varicus titles of the act,
help streamline the regulatory process, and assist local and state agencies
with enforocement.

© The permit program will significantly aid sources in compliance by listing
all spplicable air pollution regulations in a single document and providing
a state agency to assist with compliance.

0 A full scale air permit program, with standards enforceable by the states
and the fedaral govermment, is a significant improvement in enforvement.




mmmmmmummtwumuntuumuat
emission sources meet the letter of the law.

ommwmmmt, highérfines,
and double sanctions. '

onmmmdciumwitwwummnmttnpiﬂicmlein
guaranteeing clean air.

o Enhanced Administrative enforomment due to easier commencement of
enforcement actions. .

oPenalttesofn.:pboﬂO0.000mhaumed.

o Enhanced authoarity to prevent criminal violatoxs from receiving federal
contracts, grants or loans.

om—ﬂb-spotfunsmbeasaeqsedbymtmmﬁeﬁeld.




o The bill will assure an overall 10 million ton reduction in the emissions
of sulfur dicdide by the year 2000. 2 million tons of NOx reductions are

Tequired.

o Early reductions are guaranteed and specific plants are targeted; 5
million tons will be reduced anmually by 1995.

o Acid rain impacts on lakes, streams, cxrops and buildings will be reduced.
to thousands of miles of streams and hundreds of lakes will be
halted. Farest damage will be limited by the combination of ozone and acid
rain reductions.

o Vigibility will be improved natiorwide., Majar improvements will take place
in the eastexn U.S.

o The emissions leading to the fommation of sulfuric acid aercsols will be
greatly reduced, lessening their damage on human lung stxucture and
functiaon.

o The contribution of the U.S. to transboundary pollution to Canada will be
greatly reduced. :

© Energy conservation and industrial efficiency will be encouraged through
the existence of an emissions cap.

o Envirommental "backsliding" is prevented due to a cap on future emissions.

o Plant managers are given unprecedented freedom of choice in cutting
pollution — switching fuels, enocouraging energy conservation, cleaning the
coal, trading emission allowances, and employing innovative technologies.

o Tradeable emission allowances will allow for the most cost-effective
reductions — preventing umecessary electric utility rate increases.

o Clean coal repowering technologies will be stimulated by the three year
extension to the year 2003.

O The bill provides for ocontinuous emigsion monitoring — a vital tool for
local, state and federal plamners as well as industry itself far the
purpose of emissions allowance txading.




