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United States Department of State

Washington, D.C. 20520

July 2, 1992

Mr. Sheldon Rudoff, President
Orthodox Union

333 Seventh Avenue

New York, NY 10001

Dear Mr. Rudoff:

The White House asked me to respond to your and
Mr. Mandell I. Ganchrow's letter of June 11, 1992 expressing
concern about the direct repatriation of Haitian migrants.

Let me stress at the outset that the United States remains
committed to the restoration of the democratic process and rule
of law in Haiti, and firm in recognizing Jean-Bertrand Aristide
as that country's legitimate president. We continue to support
the OAS resolutions of October 3, October 8 and May 17 calling
for financial and commercial sanctions to bring pressure on the
illegal regime which seized power last year to conclude a
political settlement and restore the legitimate government to
office.

The Administration's recent decision to repatriate Haitian
migrants directly to their homeland was prompted by the
unprecedented outpouring of boats in the latter part of May.
During the previous seven months we had been able, with
extraordinary effort, to accommodate large numbers of boat
people at the U.S. Naval Base at Guantanamo Bay and to afford
every migrant an asylum pre-screening interview to identify
those with credible claims of persecution for parole into the
United States. However, the number rose very sharply in the
final weeks of May, reaching in excess of 1,000 people per day
and threatening to overwhelm completely our capacity at
Guantanamo.

Intense diplomatic efforts in the region failed to bring
any offers of assistance to accommodate the unmanageable
numbers we were confronting. These efforts were only the
latest in a series of approaches to other governments over a
period of months, all of which had met with a similar lack of
success.

It had also become clear to us that the potential for
admission afforded by our screening program and the physcial
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comforts of Guantanamo had in themselves become a magnet
attracting migrants out of Haiti. It is worth noting in this
regard that there has been no increase since we began direct
repatriations in the number of Haitians crossing the border to
the Dominican Republic, which would be expected if substantial
numbers of them felt that they were targetted for persecution
or mistreatment by the Haitian authorities.

A major consideration for the Administration throughout
this period, and going back to the earliest days of the Alien
Migrant Interdiction Operation (AMIO) Agreement, has been the
safety of the boat people leaving Haiti under dangerous
conditions. These concerns grew as it became clear
unscrupulous individuals were charging by the head and inducing
increasing numbers of poor Haitians to set out in unseaworthy
craft without navigation equipment or even life preservers. On
at least two occasions in recent months, migrant boats capsized
near the Cuban coast with the loss of scores of lives. We
cannot be sure that there were not other accidents and loss of
life -- despite the efforts of our Coast Guard to intercept all
boats departing Haiti.

It was under these circumstances that the President signed
the May 23 Executive Order which authorized direct repatriation
of migrants to Haiti.

In taking this decision, careful consideration was given to
our legal obligations for the treatment of refugees. It has
long been the position of the U.S. Government that the
non-refoulement obligation of Article 33 of the U.N. Convention
Relating to the Status of Refugees -- the obligation not to
repatriate refugees against their will -- does not apply until
a refugee has entered the territory of the contracting state.
This view is based inter alia on a careful reading of the text
of the Convention and its negotiating record.

All migrants who are directly repatriated are advised of
the availability of refugee processing at the U.S. Embassy in
Port au Prince before they disembark from our cutters. We have
added personnel to the Embassy staff to deal with refugee
applications, and we have directed that there be no limitation
on the categories of persons who can be processed. Embassy
officers have boarded the cutters to reassure those who have
expressed concern about approaching the Embassy, noting that
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members of President Aristide's personal staff have applied for
refugee status without interference or any apparent
surveillance from the Haitian authorities.

To date over 1,600 persons have applied for refugee status
at the Embassy, of whom somewhat over 200 have been processed
for presentation to the U.S. Immigration and Naturalization
Service (INS) to adjudicate their claims. Not all applicants’
cases are presented to INS, as Embassy review has concluded
that some have not demonstrated even a prima facie fear of
persecution. The standard which must be met under our law for
admission as a refugee is whether a person can demonstrate a
well-founded fear of persecution on account of race, religion,
nationality, membership in a particular social group, or
political opinion.

In addition to having officers present at every
repatriation by our cutters, the Embassy has conducted an
intensive monitoring effort over the past four months to
determine whether any returning migrants have been subject to
persecution by authorities. Since beginning this effort in
early February we have interviewed over 2,300 returnees from
all parts of the country. To date we have found no instance in
which a returnee has been subject to mistreatment as a result
of his or her departure or subsequent return to Haiti. These
monitoring efforts will continue.

I appreciate your interest in this difficult issue. I hope
that the information I have provided helps address your
concerns.

Sincerely,

o M

Lee M. Peters
Deputy Dirctor
Office of Caribbean Affairs
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Sheldon RudW

June 15, 1992

Honorable George Bush
President of the United States
The White House

1600 Pennsylvania Avenue
Washington, DC. 20500

9213870

Dear Mr. President:

We write to express our deep concern with respect to the current Haitian
refugee problem. America’s history and indeed its destiny is to provide
refuge and safe haven for those in need, and often this includes opening our
shores to refugees.

Those individuals fleeing Haiti, because of the military coup that ousted
President Jean-Bertrand Aristide, should not be turned back to possible
death or persecution. Although there is no real comparison, this policy of
returning boat-loads of Haitians without allowing appeal for protection and
asylum, reminds us of the tragic mistake made 50 years ago to turn Jews away
from U.S. ports and back to their deaths in Nazi Germany.

Ironically, if the Haitians were fleeing Communism instead of military
dictatorship, they would be granted asylum under current US. law. We
strongly support the "Haitian Refugee Protection Act’, sponsored b
Representative Charles Rangel, to assure safety for Haitians in the U.S. until
democracy returns to Haiti.

Sincerely,

/%/w' 2 i10K el
Mandéll 1. Ganchrow, M.D.
Chairman

Institute for Public Affairs

President

n”
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United States Department of State

Washington, D.C. 20520

July 15, 1992

Dear Ms. Weiner:

president Bush has asked that I respond to your letter of
June 10, 1992, expressing concern over the May 24 Executive
oOorder allowing for the direct repatriation of Haitian migrants.

Let me assure you that we share your concern regarding
Haiti and the plight of the Haitian boat people. The United
States Government, in cooperation with the Organization of
American States, is doing all it can to restore democratic
legitimacy to Haiti. Haiti has long been plagued by political
upheaval and poverty. Over the years, but more and more since
the coup d'etat of September 1991, Haitians have sought a more
stable and prosperous life in the United States. Their
motivation is often mixed, but we pelieve that economic factors
predominate.

In May, the exodus of more than 13,000 Haitian migrants led
to a dangerous and unmanageable situation. Both the temporary
processing facility at the United States naval base Guantanamo
and the Coast Guard cutters on patrol were filled to capacity.
President Bush was compelled on May 24, 1992, to issue an
executive order which permitted the United States Coast Guard
to return Haitians picked up at sea directly to Haiti. Since
then, boat departures have nearly ceased.

Jeannie Weiner
President,
Jewish Community Council.
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Nevertheless, any Haitians who pelieve that they have a
well-founded fear of persecution are free to contact our
Embassy in Port-au-Prince for a refugee interview. Haitians
picked up at sea after May 24 are informed of the possibility
of applying for refugee status in accordance with new
procedures instituted in February 1992, which exist for only
four countries: the former Soviet Union, Vietnam, Cuba and
Haiti. Embassy officers board the cutters to reassure those
who have expressed concern about approaching the Embassy,
noting that members of President Aristide's personal staff have
applied for refugee status without surveillance or interference
from the Haitian authorities. VOA is broadcasting information
in Creole on in-country refugee processing so that all Haitians
will be aware of our program. Haitians from the countryside
can apply by writing to the U.S. Embassy in Port-au-Prince.

Under the new program, both jpnitial screening and the
refugee interviews take place in Haiti. Embassy staff has been
increased to cover the caseload. Processing in Haiti
eliminates the need for bona fide refugees to risk their lives
in seeking admission to the United States. To date, over 4,400
Haitians have applied for the program. Some who have been
ijdentified as refugees have already been transported to the
United States. In our contacts with over 2,400 returnees since
early February, we have encountered no evidence of mistreatment

connected with repatriation.

Temporary Protected Status (TPS) is designed for citizens
of foreign countries stranded in the United States beyond their
permission to stay. It usually applies in areas of civil war
or invasion, as in Liberia or Kuwait. Designating Haiti as a
TPS country under present circumstances would only encourage
additional migration. I refer you to the Department of
Justice, in whose domain that decision lies.

There has been some criticism that our policy is racist.
This is not true. We have admitted to the United States over
10,000 Haitian asylum seekers during this crisis. Moreover,
some 140,000 Haitians have been given legal status here in the
past ten years. Only four countries sent more of their
citizens here in that period. More Haitians than Cubans came

in, despite Cuba's much larger population.



I am pleased to enclose a copy of a recent statement made
by myself before the Committee on Foreign Affairs. It explains

both our current policy towards Haiti and earlier action we
took in response to the exodus of boat people.

In sum, we believe that a fair and comprehensive process is
in place. We believe that those Haitians who feel they have a
well-founded fear of persecution will avail themselves of our
in-country refugee processing service. We will continue to
encourage other countries and the United Nations to help us
find solutions to this crisis.

Please be assured of our continued concern for the safety
and protection of Haitian boat people and our commitment to the
return of democracy to Haiti.

Sincerely,

Brunson McKinley
Deputy Assistant Secretary
Bureau for Refugee Programs

Enclosures: 1. Correspondence returned
2. Statement of Ambassador Brunson McKinley
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President George Bush
1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear President Bush:

On behalf of the Jewish Community Council of
Metropolitan Detroit, representing the approximately
100,000 members of the Jewish community in our area, I
wish to convey our alarm at the policy of intercepting
boats carrying Haitians fleeing thelr country and
returning them to Haiti without holding hearings on
their asylum claims. For the Jewish community, the
memories of desperate people seeking to escape a cruel
regime, and being rebuffed at this country's shores,
are still all too clear. We cannot stand silently by
and watch others endure a similar fate.

Our nation was founded in order to create a free and
open society, where all could live in peace under the
rule of law. We have been strengthened immeasurably by
the many immigrant groups that have fled religious or
political persecution to make a new home in the United
States. We violate the principles we all hold dear
when we deny the petitions for asylum of those who are
leaving a regime of terror, without even providing an
opportunity for a full and fair hearing.

At minimum, we would urge you to consider granting

v

Temporary Protected Statgg_zgwﬂéifianiggﬁggeggT“Until

such time as a determination can be made regarding
their claims.

Sincerely,

Jeannie Weiner
President

Jewish Community Council of Metropolitan Detroit

Mailing address: 6735 Telegraph, Suite 100 @ Bloomfield Hills; Mi-48301 @ (313) 642-5393 FAX: 642-6469

Downtown office: 163 Madison @ Detroif, Ml 48226 @ (313) 962-1880 FAX: 962-1885
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STATEMENT OF AMBASSADOR BRUNSON McKINLEY

Deputy Assistant Secretary
Bureau for Refugee Programs
U.S. Department of State

June 11, 1992

Before the

United States House of Representatives
Committee on Foreign Affairs
Subcommittee on Western Hemisphere Affairs
and
Subcommittee on International Operations



ADMIN RATION

On May 24, 1992 President Bush ijssued an executive order
which permits the U.S. Coast Guard to return Haitians picked up
at sea directly to Haiti. Since that date, we have picked up
and returned to Haiti 2,887 Haitians. In the past week, once
information on the new policy became widespread, we have
interdicted only about a dozen Haitians. There have been no
reports of mistreatment of returnees.

This was a difficult decision, taken only in the face of
rising and increasingly unmanageable outflows and after seven
months of exploring all possible alternative means of
addressing the outflow of Haitians in unseaworthy boats.

For as long as we could, we used the base at Guantanamo as
a humanitarian sanctuary and a location for interviewing
Haitian boat people to allow those with credible claims to be
jdentified and brought to the United States to apply for asylum
status. In May, however, when more than 13,000 Haitians were
picked up, we were overwhelmed by the numbers. Moreover, we
became convinced that the Guantanamo operation and the presence
of U.S. Coast Guard cutters offshore had become a magnet ——
causing more and more Haitians to take to the boats. 1In this
circumstance, we were compelled to act to end or to reduce

greatly the boat exodus.

One essential element of our policy 1s to safeguard human
life. When the numbers of boat people began to exceed the
capacity of our Coast Guard cutters to pick them up, we were
forced to implement a practice of selectivity -- asking the
cutter captains to decide which boats were sufficiently
seaworthy to let sail on. Sooner oOr later a Haitian boat would
go down and lives would be lost. Similarly, at some point the
overcrowding at Guantanamo would pose serious risks to human
health. These risks were clearly intolerable and
unsustainable, and, on May 24, the President determined that
the point of maximum capacity had been reached.

We faced an excruciating dilemma. Haitians want to come to
Miami. To save lives we pick people up at sea. By doiling sO we
strengthen the pull of the magnet for the United States. The
magnet goes well beyond political refugees; most are people
seeking better economic opportunity. The dilemma is magnified
by the need to employ an embargo in our efforts to restore
democracy, which adds to the economic pressures.
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recognizing all the down sides, we

In these circumstances,
gnet effect by

believe that it is imperative to end the ma
returning all Haitians directly to Haiti. We will be able to
continue to save lives by picking up those at sea. We will be
able to process any Haitians who fear persecution at our
embassy in Port-au-Prince, and we have spread this word

widely. The embassy has been processing refugee applications
since February with no interference from the Haitian
authorities. The cumulative total of applications received by
the Embassy is over 1,400 and more than a thousand others have
expressed interest in the program. We are also monitoring
returnees and working with both the International Federation of
Red Cross and Red Crescent Societies and UNHCR to expand their
presence in Haiti for this purpose. This monitoring plus our
refugee processing provides an expanding means of protection
within Haiti. We are hoping that the OAS-DEMOC observers will
soon be able to arrive to expand such protection further.

This, of course, is not all we are doing for Haiti, nor is
it the most important aspect of our overall Haiti policy. The
only good answer to the dilemma of the Haitian boat people is
to address the fundamental problem facing the entire Haitian
population —-- the need to restore democratic legitimacy. When
that happens, Haitians can have hope for a better life without
leaving their country. We and the OAS are doing what we can.

In the meanwhile, we are endeavoring to address the basic
needs of the people. We have increased our humanitarian
assistance programs, which total $47 million and will provide
food for over 600,000 Haitians and health care services to
nearly two million. We have called on other nations to
increase their humanitarian efforts. Fundamentally, however,
the answer to Haiti's problem and the desire of its people for
a better life can be found only in the political realm, through
the restoration of constitutional government.

OTHER POLICY OPTIONS

The central fact about boat people is that they are on the
high seas. They must be brought safely to shore. There must
be a place on land to receive them.

A second fact about asylum seekers and migration phenomena
generally 1s offering resettlement or asylum to any large group
will cause even greater numbers to seek the same benefit. Any
policy we pursue must be considered in terms of this potential

magnet effect.
Taking these two criteria together, the need for a place on

land and the avoidance of a magnet effect, the options
available to the United States for Haitian boat people are
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extremely limited: we could bring them to the United States,
we could return them to Haiti, or we could find a third country

which would allow the use of its territory for safehaven or at
least for processing.

We have ruled out bringing any or all boat persons to the
United States for our territory is the supreme magnet. It is
precisely for the purpose of reaching the United States that
most Haitians have gone out in the boats. When Haitians
arrived spontaneously in Cuba, Jamaica or the Bahamas rather
than reaching Guantanamo, they voluntarily returned to Haiti.
So, too, have the great majority of those offered safehaven in
Venezuela and Honduras. We are convinced that a program of
large-scale entry into the United .States, under any current or
conceivable legal framework, would only ensure that thousands,
tens of thousands, or even hundreds of thousands of additional

Haitians would follow.

Over the past seven months we have strenuously pursued the
third country option. Initially, when the numbers were small,
several countries in the region offered to help (including
Honduras, Venezuela, Suriname, Guyana, Jamaica, Belize, and
Guatemala), but in no case did a.country agree to accept more
than 250 Haitians. Clearly, this is no answer when the pick-up
rate is in the thousands per month. Hence, the problem we face
in responding to the outflow of Haitians is quite different
from the situation in Southeast Asia, or Africa, where there is
an acceptance of shared responsibility for a regional problem.

We have also sought a solution through multilateral
institutions, and we have strongly supported the diplomatic
efforts of the OAS and UNHCR to orchestrate a regional plan.
The United States and UNHCR are continuing to seek a regional
solution. To date, however, there has been no success.

THE UN REFUGEE CONVENTION

Our policy decision to return Haitians picked up on the
high seas without screening has raised concern about the
consistency of our policy with the legal obligations of the
1951 UN Convention and the 1967 Protocol on the Status of
Refugees. Let me assure you that the Department of State has
approached this question with the greatest seriousness. Not
only do we respect such treaty obligations as a matter of law
and policy, we are the acknowledged world leader in refugee
affairs. Both in support of the UN High Commissioner for
Refugees and bilaterally, as necessary, we are constantly
working with other governments in the cause of first asylum
practice and refugee protection. We have not violated the
Convention, and we have no intention of lessening our advocacy
of its principles around the world.
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Our position, simply put, is that the UN Refugee Convention
does not impose an obligation on a state with respect to
refugees outside of its own territory. This is not a new
interpretation to fit the present circumstance. The
negotiating record shows that this was the understanding of the
Convention at the time it was negotiated.

I will not attempt in this testimony to jterate the full
legal reasoning of the United States Government; it is on the
public record in the several court proceedings of the past
half-year. And the courts have sustained our position.

ASYLUM SEEKERS FROM OTHER COUNTRIES

The new policy is working. New boat departures have
dropped to nearly zero in the past week. Since May 24 some
2,887 persons who have not been screened have been returned
directly to Haiti. We have checked and monitored and no
jncidents of mistreatment have come to light. All returnees
are being met at the dock by embassy officers. All receive a
briefing in Creole and a handout which explains how to apply at
the embassy for the U.S. refugee admissions program.

I think our critics are attacking us not so much because of
what we are doing but because of the perception that we are
treating Haitians differently than asylum seekers from other

nations.

The first line of attack is to charge that our policy is
racist. This is not true. In fact, we are admitting to the
United States large numbers of Haitian asylum seekers —-- over
10,000 persons have been approved for entry from Guantanamo
under a more generous standard than is applied for refugee
admissions or asylum processing in the U.S. Moreover, in the
category of legal jmmigration, some 140,000 Haitians have been
given legal status in the past ten years, which is the fifth
highest nationality in the world. Only four countries sent
more of their citizens here than Haiti in that period —-- one of

them Jamaica.

The second argument is that we treat Haitians differently
from Cubans. This is decidedly true, but the anomaly lies in
the preferential status accorded Cubans not in discrimination
against Haitians. Cuban asylum seekers picked up by the Coast
Guard are brought to the United States because they are fleeing
a repressive, totalitarian regime. This 1is longstanding U.S.
policy for which we believe there is bipartisan Congressional
support. Otherwise our policy of interdicting intending
jllegal immigrants is not discriminatory; it applies to other
Caribbean nationalities besides Haitians. Currently we are
picking up and returning small numbers of boat people from the

Dominican Republic.
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Finally, and here the argument is particularly pointed
within the fraternity of experts on refugee affairs, there is
the contention that we are less concerned for the fate of the
Haitian boat people than for the fate of Vietnamese boat
people. Before reaching a conclusion, let us work through
these two quite different cases.

—— In both situations, safe landing of boat people to
safequard human life is the overriding element.

For Vietnamese boat people, safe landing has required
a commitment by the U.S. and other nations that the
boat people would be resettled or would eventually
return to their country of origin.

For Haitian boat people, safe landing is entirely
dependent on the capacity of the U.S. Coast Guard to
rescue people in unseaworthy craft and take them to

land.

—— For Vietnamese boat people, each of the ASEAN countries,
plus Hong Kong, has agreed to the use of its territory for
at least temporary asylum facilities.

As stated earlier, this question of land to house boat
people is a critical element. For Haitian boat
people, no other country has been willing to offer 1its
territory for a significant number.

—— For Vietnamese boat people there is a multilateral
agreement among over 50 nations -- the Comprehensive Plan

of Action (usually called the “CPA") .

For Haitian boat people there is almost no
multilateral support, despite seven months of effort.

—— For Vietnamese boat people, there are specific precepts
on screening to determine who 1is a refugee.

For Haitian boat people, the U.S. instituted thorough
screening procedures at Guantanamo. We applied more
generous standards than the refugee test used in
Southeast Asia; on the other side, there is not an

appeals process.

As stated earlier, we had to cease screening of new
pick-ups when the numbers overwhelmed our facilities.
We have maintained our commitment to consider the
claims of persons alleging a fear of persecution. We
will do so at our embassy 1in Port-au-Prince and we
have endeavored to facilitate access to this process.
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—— For Vietnamese boat people the U.S. has opposed
involuntary repatriation to Vietnam, even of the

screened-out.

U.S. policy on Vietnamese boat people has been in
place for over ten years and is well-known to
Congress. In capsule form, we continue to oppose
involuntary repatriation to Vietnam until conditions
change in that country. In addition, the CPA
agreement states that voluntary repatriation 1is the
appropriate solution. Since over 22,000 persons have
returned voluntarily and thousands more are in the
queue, we believe involuntary repatriation 1is

unnecessary .-

U.S. policy on Haitian boat people has also been in
place for over ten years. This policy recognizes that
most Haitians are intending illegal immigrants to the
United States and allows for their interdiction and
return to Haiti. We have done so for over ten years
with no evidence that returnees are persecuted. Since
the coup in October 1991, we have returned some 22,000
Haitians. We are monitoring all over the country,
tracking down specific allegations that are reported
to us, and we have found no credible evidence that
returnees are targeted for persecution.

CONCLUSION

This is what we are doing. In the cases of both Vietnamese
and Haitian boat people we have put first and foremost the
safety of people on the high seas. In both cases we have
sought multilateral solutions. In both cases we have supported
screening procedures. This was our policy on Haitians for

seven months, but it could not be sustained. The unilateral
U.S. program to offer safe landing and screening at Guantanamo
became its own undoing. It became a magnet, drawing out more
and more Haitians until eventually our first priority —- the
safequarding of lives at sea -- could no longer be assured.

We were forced to change our policy. We are returning
Haitians directly to their country of origin without
screening. We recognize that our decision might be
misconstrued, and used to weaken international resolve to
protect asylum seekers in other circumstances. We will work to
counter that, carvefully explaining the special circumstances of
this case and the efforts we are undertaking within Haiti both
to monitor returnees and process refugees. In these ways we
believe we can sustain our support on behalf of refugees

worldwide.

Thank you Mr. Chairman.
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United States Department of State

Washington, D.C. 20520

July 15, 1992

Dear Mr. Wishner:

President Bush has asked that I respond to your letter of
June 11, 1992, cosigned by Michael C. Kotzin expressing concern
over the May 24 Executive Order allowing for the direct
repatriation of Haitian migrants.

Let me assure you that we share your concern regarding
Haiti and the plight of the Haitian boat people. The United
States Government, in cooperation with the Organization of
American States, is doing all it can to restore democratic
legitimacy to Haiti. Haiti has long been plagued by political
upheaval and poverty. Oover the years, but more and more since
the coup d'etat of September 1991, Haitians have sought a more
stable and prosperous life in the United States. Their
motivation is often mixed, but we believe that economic factors
predominate.

In May, the exodus of more than 13,000 Haitian migrants led
to a dangerous and unmanageable situation. Both the temporary
processing facility at the United States naval base Guantanamo
and the Coast Guard cutters on patrol were filled to capacity.
President Bush was compelled on May 24, 1992, to issue an
executive order which permitted the United States Coast Guard
to return Haitians picked up at sea directly to Haiti. Since
then, boat departures have nearly ceased.

Maynard I. Wishner
Chairman,
Jewish Community Relations Council.



Nevertheless, any Haitians who believe that they have a
well-founded fear of persecution are free to contact our
Embassy in Port-au-Prince for a refugee interview. Haitians
picked up at sea after May 24 are informed of the possibility
of applying for refugee status in accordance with new
procedures instituted in February 1992, which exist for only
four countries: the former Soviet Union, Vietnam, Cuba and
Haiti. Embassy officers board the cutters to reassure those
who have expressed concern about approaching the Embassy.,
noting that members of President Aristide's personal staff have
applied for refugee status without surveillance or interference
from the Haitian authorities. VOA is broadcasting information
in Creole on in-country refugee processing so that all Haitians
will be aware of our program. Haitians from the countryside
can apply by writing to the U.S. Embassy in Port-au-Prince.

Under the new program, both initial screening and the
refugee interviews take place in Haiti. Embassy staff has been
increased to cover the caseload. Processing in Haiti
eliminates the need for bona fide refugees to risk their lives
in seeking admission to the United States. To date, over 4,400
Haitians have applied for the program. Some who have been
identified as refugees have already been transported to the
United States. 1In our contacts with over 2,400 returnees since
early February, we have encountered no evidence of mistreatment
connected with repatriation.

Temporary Protected Status (TPS) is designed for citizens
of foreign countries stranded in the United States beyond their
permission to stay. It usually applies in areas of civil war
or invasion, as in Liberia or Kuwait. Designating Haiti as a
TPS country under present circumstances would only encourage
additional migration. I refer you to the Department of
Justice, in whose domain that decision lies.

There has been some criticism that our policy is racist.
This is not true. We have admitted to the United States over
10,000 Haitian asylum seekers during this crisis. Moreover,
some 140,000 Haitians have been given legal status here in the
past ten years. Only four countries sent more of their
citizens here in that period. More Haitians than Cubans came
in, despite Cuba's much larger population.



I am pleased to enclose a copy of a recent statement made
by myself before the Committee on Foreign Affairs. It explains
both our current policy towards Haiti and earlier action we
took in response to the exodus of boat people.

In sum, we believe that a fair and comprehensive process is
in place. We believe that those Haitians who feel they have a
well-founded fear of persecution will avail themselves of our
in-country refugee processing service. We will continue to
encourage other countries and the United Nations to help us
find solutions to this crisis.

Please be assured of our continued concern for the safety
and protection of Haitian boat people and our commitment to the
return of democracy to Haiti.

Sincerely,

’

Brunson Kinley
Deputy Assistant Secretary
Bureau for Refugee Programs

Enclosures: 1. Correspondence returned
2. Statement of Ambassador Brunson McKinley
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June 11, 1992

President George H. Bush

The White House

1600 Pennsylvania Avenue, NW
Washington, D.C. 20500

Dear President Bush:

On December 19, 1991, the Jewish Community Relations Council (JCRC)
of the Jewish United Fund of Metropolitan Chicago endorsed a resolution
supporting efforts to rectify the plight of Haitian refugees by providing a
temporary safe haven for those who sought to escape political upheaval
and violence in Haiti.

The current Executive Order instructing the Coast Guard to intercept
Haitian boat people at sea, sending those refugees directly back to Haiti
and denying them an opportunity to apply for asylum, has intensified our
concern.

Remembering the plight of Jews attempting to flee Nazi Europe in the
’30s and ’40s, the Jewish community views this as a significant and
painful humanitarian issue. We are troubled that the current policy could

set a dangerous precedent for the treatment of refugees s worldwide who are
in need of protection. We urge vou to reconsider the Administration’s
policy on this issue. '

Sincerely,

M~ L Wialon, WL WY < Ny

Maynard 1. Wishner Michael C. Kotzin
Chairman Director

Jewish Community Relations Council
of the Jewish United Fund
of Metropolitan Chicago
MIW/MCK:abs

Member of the National Jewish Community Relations Advisory Council
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On May 24, 1992 President Bush issued an executive order
which permits the U.S. Coast Guard to return Haitians picked up
at sea directly to Haiti. Since that date, we have picked up
and returned to Haiti 2,887 Haitians. 1In the past week, once
information on the new policy became widespread, we have
jnterdicted only about a dozen Haitians. There have been no
reports of mistreatment of returnees.

This was a difficult decision, taken only in the face of
rising and increasingly unmanageable outflows and after seven
months of exploring all possible alternative means of
addressing the outflow of Haitians in unseaworthy boats.

For as long as we could, we used the base at Guantanamo as
a humanitarian sanctuary and a location for interviewing
Haitian boat people to allow those with credible claims to be
jdentified and brought to the United States to apply for asylum
status. In May, however, when more than 13,000 Haitians were
picked up, we were overwhelmed by the numbers. Moreover, we
became convinced that the Guantanamo operation and the presence
of U.S. Coast Guard cutters offshore had become a magnet —-—
causing more and more Haitians to take to the boats. 1In this
circumstance, we were compelled to act to end or to reduce
greatly the boat exodus.

One essential element of our policy 1is to safequard human
life. When the numbers of boat people began to exceed the
capacity of our Coast Guard cutters to pick them up, we were
forced to implement a practice of selectivity -—- asking the
cutter captains to decide which boats were sufficiently
seaworthy to let sail on. Sooner or later a Haitian boat would
go down and lives would be lost. Similarly, at some point the
overcrowding at Guantanamo would pose serious risks to human
health. These risks were clearly intolerable and
unsustainable, and, on May 24, the President determined that
the point of maximum capacity had been reached.

We faced an excruciating dilemma. Haitians want to come to
Miami. To save lives we pick people up at sea. By doing so we
strengthen the pull of the magnet for the United States. The
magnet goes well beyond political refugees; most are people
seeking better economicC opportunity. The dilemma is magnified
by the need to employ an embargo in our efforts to restore
democracy, which adds to the economic pressures.
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In these circumstances, recognizing all the down sides, we

believe that it is imperative to end the magnet effect by
returning all Haitians directly to Haiti. We will be able to
continue to save lives by picking up those at sea. We will be
able to process any Haitians who fear persecution at our
embassy in Port-au-Prince, and we have spread this word
widely. The embassy has been processing refugee applications
since February with no interference from the Haitian
authorities. The cumulative total of applications received by
the Embassy is over 1,400 and more than a thousand others have
expressed interest in the program. We are also monitoring
returnees and working with both the International Federation of
Red Cross and Red Crescent Societies and UNHCR to expand their
presence in Haiti for this purpose. This monitoring plus our
refugee processing provides an expanding means of protection
within Haiti. We are hoping that the OAS-DEMOC observers will
soon be able to arrive to expand such protection further.

_ This, of course, is not all we are doing for Haiti, nor is
it the most important aspect of our overall Haiti policy. The
only good answer to the dilemma of the Haitian boat people is
to address the fundamental problem facing the entire Haitian
population -- the need to restore democratic legitimacy. When
that happens, Haitians can have hope for a better life without
leaving their country. We and the OAS are doing what we can.

In the meanwhile, we are endeavoring to address the basic
needs of the people. We have increased our humanitarian
assistance programs, which total $47 million and will provide
food for over 600,000 Haitians and health care services to
nearly two million. We have called on other nations to
increase their humanitarian efforts. Fundamentally, however,
the answer to Haiti's problem and the desire of its people for
a better life can be found only in the political realm, through
the restoration of constitutional government.

OTHER POLICY OPTIONS

The central fact about boat people is that they are on the
high seas. They must be brought safely to shore. There must

be a place on land to receive them.

A second fact about asylum seekers and migration phenomena
generally is offering resettlement or asylum to any large group
will cause even greater numbers to seek the same benefit. Any
policy we pursue must be considered in terms of this potential

magnet effect.
Taking these two criteria together, the need for a place on

land and the avoidance of a magnet effect, the options
available to the United States for Haitian boat people are
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extremely limited: we could bring them to the United States,
we could return them to Haiti, or we could find a third country
which would allow the use of its territory for safehaven or at

least for processing.

We have ruled out bringing any or all boat persons to the
United States for our territory is the supreme magnet. It is
precisely for the purpose of reaching the United States that
most Haitians have gone out in the boats. When Haitians
arrived spontaneously in Cuba, Jamaica or the Bahamas rather
than reaching Guantanamo, they voluntarily returned to Haiti.
So, too, have the great majority of those of fered safehaven in
Venezuela and Honduras. We are convinced that a program of
large-scale entry into the United -States, under any current or
conceivable legal framework, would only ensure that thousands,
tens of thousands, or even hundreds of thousands of additional

Haitians would follow.

Over the past seven months we have strenuously pursued the
third country option. Initially, when the numbers were small,
several countries in the region offered to help (including
Honduras, Venezuela, Suriname, Guyana, Jamaica, Belize, and
Guatemala), but in no case did a.country agree to accept more
than 250 Haitians. Clearly, this is no answer when the pick-up
rate is in the thousands per month. Hence, the problem we face
in responding to the outflow of Haitians is quite different
from the situation in Southeast Asia, or Africa, where there is
an acceptance of shared responsibility for a regional problem.

We have also sought a solution through multilateral
institutions, and we have strongly supported the diplomatic
efforts of the OAS and UNHCR to orchestrate a regional plan.
The United States and UNHCR are continuing to seek a regional
solution. To date, however, there has been no success.

THE UN REFUGEE CONVENTION

Our policy decision to return Haitians picked up on the
high seas without screening has raised concern about the
consistency of our policy with the legal obligations of the
1951 UN Convention and the 1967 Protocol on the Status of
Refugees. Let me assure you that the Department of State has
approached this question with the greatest seriousness. Not
only do we respect such treaty obligations as a matter of law
and policy, we are the acknowledged world leader in refugee
affairs. Both in support of the UN High Commissioner for
Refugees and bilaterally, as necessary, Wwe are constantly
working with other governments in the cause of first asylum
practice and refugee protection. We have not violated the
Convention, and we have no intention of lessening our advocacy

of its principles around the world.
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Our position, simply put, is that the UN Refugee Convention
does not impose an obligation on a state with respect to
refugees outside of its own territory. This is not a new
interpretation to fit the present circumstance. The
negotiating record shows that this was the understanding of the
Convention at the time it was negotiated.

I will not attempt in this testimony to iterate the full
legal reasoning of the United States Government; it is on the
public record in the several court proceedings of the past
half-year. And the courts have sustained our position.

ASYLUM SEEKERS FROM OTHER COUNTRIES

The new policy is working. New boat departures have
dropped to nearly zero in the past week. Since May 24 some
2,887 persons who have not been screened have been returned
directly to Haiti. We have checked and monitored and no
jncidents of mistreatment have come to light. All returnees
are being met at the dock by embassy officers. All receive a
briefing in Creole and a handout which explains how to apply at
the embassy for the U.S. refugee admissions program.

I think our critics are attacking us not so much because of
what we are doing but because of the perception that we are
treating Haitians differently than asylum seekers from other

nations.

The first line of attack is to charge that our policy is
racist. This is not true. In fact, we are admitting to the
United States large numbers of Haitian asylum seekers -- over
10,000 persons have been approved for entry from Guantanamo
under a more generous standard than is applied for refugee
admissions or asylum processing in the U.S. Moreover, in the
category of legal immigration, some 140,000 Haitians have been
given legal status in the past ten years, which is the fifth
highest nationality in the world. Only four countries sent
more of their citizens here than Haiti in that period —- one of

them Jamaica.

The second argument is that we treat Haitians differently
from Cubans. This is decidedly true, but the anomaly lies in
the preferential status accorded Cubans not in discrimination
against Haitians. Cuban asylum seekers picked up by the Coast
Guard are brought to the United States because they are fleeing
a repressive, totalitarian regime. This is longstanding U.S.
policy for which we believe there is bipartisan Congressional
support. Otherwise our policy of interdicting intending
jllegal immigrants 1s not discriminatory; it applies to other
Caribbean nationalities besides Haitians. Currently we are
picking up and returning small numbers of boat people from the

Dominican Republic.
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Finally, and here the argument is particularly pointed
within the fraternity of experts on refugee affairs, there is
the contention that we are less concerned for the fate of the
Haitian boat people than for the fate of Vietnamese boat
people. Before reaching a conclusion, let us work through
these two quite different cases.

—— In both situations, safe landing of boat people to
safequard human life is the overriding element.

For Vietnamese boat people, safe landing has required
a commitment by the U.S. and other nations that the
boat people would be resettled or would eventually
return to their country of origin.

For Haitian boat people, safe landing 1is entirely
dependent on the capacity of the U.S. Coast Guard to
rescue people in unseaworthy craft and take them to

land.

—— For Vietnamese boat people, each of the ASEAN countries,
plus Hong Kong, has agreed to the use of its territory for
at least temporary asylum facilities.

As stated earlier, this question of land to house boat
people is a critical element. For Haitian boat
people, no other country has been willing to offer its
territory for a significant number.

—— For Vietnamese boat péople there is a multilateral
agreement among over 50 nations —-- the Comprehensive Plan
of Action (usually called the “CPA").

For Haitian boat people there is almost no
multilateral support, despite seven months of effort.

—— For Vietnamese boat people, there are specific precepts
on screening to determine who is a refugee.

For Haitian boat people, the U.S. instituted thorough
screening procedures at Guantanamo. We applied more
generous standards than the refugee test used in
Southeast Asia; on the other side, there is not an

appeals process.

As stated earlier, we had to cease screening of new
pick-ups when the numbers overwhelmed our facilities.
We have maintained our commitment to consider the
claims of persons alleging a fear of persecution. We
will do so at our embassy in Port-au-Prince and we
have endeavored to facilitate access to this process.
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—— For Vietnamese boat people the U.S. has opposed
involuntary repatriation to Vietnam, even of the
screened-out.

U.S. policy on Vietnamese boat people has been in
place for over ten years and is well-known to
Congress. In capsule form, we continue to oppose
involuntary repatriation to Vietnam until conditions
change in that country. In addition, the CpPA
agreement states that voluntary repatriation is the
appropriate solution. Since over 22,000 persons have
returned voluntarily and thousands more are in the
queue, we believe involuntary repatriation 1s

unnecessary .

U.S. policy on Haitian boat people has also been in
place for over ten years. This policy recognizes that
most Haitians are intending illegal immigrants to the
United States and allows for their interdiction and
return to Haiti. We have done so for over ten years
with no evidence that returnees are persecuted. Since
the coup in October 1991, we have returned some 22,000
Haitians. We are monitoring all over the country,
tracking down specific allegations that are reported
to us, and we have found no credible evidence that
returnees are targeted for persecution.

ONCLUSION

This is what we are doing. In the cases of both Vietnamese
and Haitian boat people we have put first and foremost the
safety of people on the high seas. In both cases we have
sought multilateral solutions. 1In both cases we have supported
screening procedures. This was our policy on Haitians for
seven months, but it could not be sustained. The unilateral
U.S. program to offer safe landing and screening at Guantanamo

became its own undoing. It became a magnet, drawing out more
and more Haitians until eventually our first priority -- the
safeqguarding of lives at sea -- could no longer be assured.

We were forced to change our policy. We are returning
Haitians directly to their country of origin without

screening. We recognize that our decision might be
misconstrued, and used to weaken international resolve to
protect asylum seekers in other circumstances. We will work to

counter that, cavefully explaining the special circumstances of
this case and the efforts we are undertaking within Haiti both
to monitor returnees and process refugees. In these ways we
believe we can sustain our support on behalf of refugees

worldwide.

Thank you Mr. Chairman.



