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The Cou~t : I think we re re..wy to proceed.in 

these removt1,l proceedings . 

Mr . ~ lker : Y. y it ple-ee the Court , it ie 

auggeate:i th""t perh-pa it might be well in the beginnine: 

to ho.ve the attorneys announce if they will , 11hich of 'the 

parties the.,, rerraeent so they , 111 oe ~nown on the record. 

Kr . 3 roer : If the Court ple se. It ke it th~t 

the record will eho,v at the; outset , that your Honor is 

sitting GS u Co~miseioner, ~ccording to the arrQ.flge~ents 

which have been ms.de. 

~u- . John D. Black, a.ml Mr . E .3 . Cree p , und Mr . 

Henry Hoffman ,,ill 1'DB represent Mr . Geor~e T, Arnold. 

Mr . Chc.rles -r;, . Kremer and ri·yself , Jamee J. n_rbcur 

represent Mr . i,illid.l!. E. Hull; ~ni I lso rerroeent 

C(,o, t~in Pedersen; cmd 1!r . Clarence Darrow repreaents 

Erickaon ; and Mr . alter r . Lillie represents C-pt~in ~eid 

and Mr . Eckliff; a.nd Mr . Kremer ~lso represents c~pt~in 

Peid a.nd Mr , Ec.kliff . I think that is all on ou~ 3i~e . 

Mr. welker : On ceh lf of the Gove=n~ent , e ,ish 

to offer in evidence cert'dlfi ed copies of i :rdictn:.enta found 

by the Grand Jury for the Northern District of r1:.1noic , 

5773 , 5774, 5775, all certifie.i. PerhEtl)s I should. c:.J1nounce 

in connection with the offer the Acta under which the 

iniictmente .:..re found . The first one , 5771 for viol-ti i on 

of ~ec . aa2 of the Crimi ~~l L~w; the 9econ~ one , 5772, for 

viol~tion of eeo . aaa of the Crimi n~l Code ; the third~ 

5773, for violc:..ticn of 0 ec . 37. Crimin..1.l Code; 5774 fc)r 

viol~tion of 0 eo . 282 of the Crimin~l Code , ~nd I may s~y , 

th-t the fir~t three ~re returned ag~inst all of the p~rti ee 
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named , a.nd 1vho have been sun:nioned to a.ppeQ,r here . 

V"ill i .;1,m H. ~ull , Geor6e P . Arnolc., Harry Pede·rsen , 

Joseph Y . ErickBon, ga~~le9 Robert Reid, Ch~rles c . Eckliff 

and also against ~~lter c. eteele, who ia not~ pQ,rty in 

this proceedinaz . 

5774 i s founl under rec . 282 of the Criminal 

Code , returned a.gainat Hr . Pedersen ,.ind. ~lr . Erickson, a nd' 

the 8t Joseph & Chi cago 8t ea.mship Compdny . 

Mr . B.;:.1.•ber : That was .vh(,.,t number? 

Mr . W.:..lker : 5774. 

5775 for viol~tion of 2821 Cr iminal Code, returned 

ag~i net Robert ~eid ~n1 Ch~rlee c . Eckliff . 

Those, your Honor , ~re not attached to the 

compl~int and warrant t hat ~ae issued in this matter , but 

the Government desires to offer them in eviience u.nd 

have them considered . 

The r~~-ining three 1~e Nos . 58I 01 for viol~tion 

of Gee·; 282 , Cri minal Co:ie, returned agd.i nat ,:.1,ll of the 

iefeni .... nts , I thi nk I ,,ill call them, and also ~ .... l t er K. 

Greenb~um, vho is not a party to this proceed.in~ . 

5811 for violat i on of qec . 4561 of the revised. 

c:"td.tutea c,,,S a.wend.ea., which i'/ill -ce found. , I think as 

Sec . 11 of the Act of December 21 , l89E. 

Mr . Li lli e : Th~t is the amendment? 

.:fr . -ra.lker : That is the anendment . And the Seic. 

77 of the Cri!r.i n<.1.l Code . That is returned ....;""i nst c..11 of 

the p~rties t o this proceedi ng , including Mr . Steele and 

Mr . Gre cnb.J.Ul.'l . 

The last one , 5812 ie for vicl~tion of ~ec . 37 of 
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the Crizti:r...:i.l Code , ~nd is returned ""ga i n st 11 of the 

pevrties to t:ieee proceedi nga; it d.oea not include Mr . 

Green bc1.ur:.,, . 

Mr. B ..... rber : To the i ntroduct i on of 5810 - -11--12 

et..oh of the defendants , severally, object on the ground 

th~t the indictment st~tee no offense; ~~ for other :eg~l 

reasons v."hi ch I un:lersta.nd Ne 11111 a.rg;ue ·before your Honor 

Gfter the eviQence . 

To the introduction of the ether indictment , we 

object on the ground. th..1ot the proceedi ng is not ba.eed on 

the other indictments ·and. therefore they ca.re not ev i d.enoe 

in this Cd.Se . 

The Court : Do I un~erstand that the other indict­

ments are not rel~ted to this proceeiing? 

Mr , B~rber : The other indictt'enta ,,ere returned, 

i f the Court pleGee , i n qeptembe~ . E~rlier indictments to 

the indictments upon which these proceedinga are ~~sed, 

58!0011- 13 on-ly returned in !!over:.1ber, aa I ·oelieve , 

~o~ un~er the pr~ct i ce I underat~nd they have 

the right to introduce 58IO- ll- 12 aa pri m~ f~c i e evi dence 

of the fact£, therei n at€1.teu. . I dont un1erati;..nct. t .::: ey hd.ve 

the right to i ntroduce ot~er in1ictmente. 

The Court : Not unleae those ~ay ~e euperoeding 

i ndictments , 

hlr . B~rber : The indictments I object to, Jere 

previcus indictments. 

The Cou:rt : VJ ell , I unierat .... nd . Uot unless, the 

i ndictment here i nvol ved m~y supercede i ndictments of the 

former ones . 

Yr . Bei,rber : 1"'el l I 11,;;1.ve not heard the Government 
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cmncunce th~t th~t ia the fact . 

The Court : rell th~t , o~ cour&e , I do not knc~ . 

Mr . alker : They are offered only as~ i~tter 

of evi cience to show that I do not rely p::- i !!l ... rily ""n..:. 

frincip&lly ~ron thee, but they ~re offered -a a. matter of 

evi~enoe, ~a bearine u en the uestion on ~hioh your Eonor 

h~c to deter~ine this prucee~in~ , ~e I underet n1 tne .uesticn, 

Goa to rhether a c.cii...e h a been comn:i tte"' , ..,n1 prcb ...... ble, 

c,.,,:use-- a. prinJ::.. facie c-se . 

The Court : ell , I will receive them subiect 
" 

to the c"ojection cut not pct.esing upcn the queeticn -t this 

tir,e . I will say to counsel that I ;:i ... ve very gr~ve dc,ubts 

as to the right of the Government to introduce these e>ther 

indictr: enta that re extr~neot..l.S to this matter . 

Mr . Bar· e.,. : Of couree the fir at c.i.nd the f i nal 

object i on th.it is baaed upon the ground th.1.t they u.re 

evidence cf other crimes . 

Mr . \'' lker : They set forth the same f .:..c ts c:..nd 

tr-ns~dtionG, und in part, ~r e founi under the ea.me 

section cf the Crininal Coie -- tNo sect i ons of the Cri minal 

Code . These other indictmente , as I unJ.erst ... nd it , in part , 

as your Honor i nt i r-i..l,tea , are supercedi ng i ndictments . 

Mr . :Sarber : l.ay I d.Sk the District Attorney if 

in introduc i n[ theee former inii ctrrente it is for the pur­

pose cf making pri~~ f~cie proof of the facts therei n 

Mr . ~alker : It ie for the purpose of making a 

prima f~cie c~se in part i cular. Frankly, though the chi ef 

rel iance is placed upon the three indictments which D.re 

dtt~ched to the co~pl~int . 
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Mr. Lillie: The certi: ied copies of 56IO- ll- 12 

~re the only ones at t~ched to the compl~int . 

Ur. ~:ker: Th~t ia true . 

The Court : -ell , ~s I say, I will not pass upon 

the question c..t this ti.we , I siwply st..:..te th~t I have 

very gro.ve doubts as to the right of the Governrnent to 

introduce the other indictments other than those upon 

v;hich the com~laint c1.nd warrant are based in this r.r.~tter . ' 

Mr. B~rber : If the court ple~se , for the 

convenience of counsel , I will aay th~t none of the 

o.efendd.nta ,vill re(luire o.ny proof me.de a.s to their i dentity . 

Hr . ~a.lker : I had understood tha.t to be the oa.se . 

The Court : Proof of identify is w~ived . 

Mr. e.lker : The only other proof thd.t I nO\f vvjlsh to 

offer i s thu.t of certified copies of the bench warrants 

issued upon these indic+,ments and the offi cial return ~s 

to these defenda.nts appeuring here not found within the 

district the Jorthern D:sstrict of Illinois . 

· ·Mr . Lilli e : Does that offer also include all of 

the rest of the ind i ctments which have been offered? 

Mr . ~~lkar : Do you meJ.n ~9 to the firat five? 

:¼r . Lill i e : Yes . 

Mr . 'r◄ .. lker : I think thia relates only to 58!0-·11-12. 

The Court: It will be received, you ir.~y h.;;1.ve t.nem 

m-rked, ~e nell as the others . 

Mr . B9.rber : Mr . Walker, shci.ll we proceed. no•,? 

Mr . 111.;;1,lker : Just ~ moment. 

(P.::i.pera i1:;:;i.rked E~hi b its 1 , 2 , 3 , 4 , 5 , 6 , 7, 8 , .;..nd 9) 

Mr. Tt'o,lk'3r : It i s thous.ht best your Honor if i.t 

meets rri th your Honor ' a .... pr,rov.;.i.l , th~t these indictments 

58IO, 11, 13- - the lwat three namej ohoul1 be re.w. in 
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·,vhole or in p ..... rt , unle 39 your :·fonor hJ.a a.lreaiy fc;;UI!il :L~r i zed 

himself ·Tlith them suffi cientl y , ,;1,nd they mi~ht be dee:Lra.bl e 

i n ev i d~nce . 

~he Court : I iont see ~hat goo~ c.::i.Il. oe 

accolllpliehecl. I take i t for grant~1 th;.'.t counsel upon 

t:ie other s i de :;.re ,:;i,,ll f:3.Y!l i l i a.r with t he iniictments , 

and the Court c a.n fa.milit;l.r i ze itsel f wi th t he i ndictments .,. 

Mr . Hoffm~n: We hJ.ve seen them c::1.11 . 

, Mr . m-lk~r : The cnly pu~poee i a th~t all m~ly 

h..;;.ve tho:rou::;hly in ::r:i nd the n..::..ture of the ch.,;l,rs,ea unier 

whi ch the evi ct.enc3 is i:..dduced . 

Mr . 3~r·oer : So fc;.l.r aa I 3.m ad,rised. the couni,el 

on the ot:ier aide have the in• ..... i ctmants thoroughly in 

mind. , a.n1 I think the re.;..d.i ng of them ma.y be d.eferred 

unti l oco~ei on arises . 

The Court : It does not seem to me it ie necess~ry. 

llr. 7..,lker : Very .:ell . 

I can ata.te very 1Jriefly the n.J.ture of them. 

The Court : If you so des i re you hl~Y do it • 

.• r . v-a.lker : I am not 'ieei rous of do i n,£ it un-­

neoesa~rily , youT ~oner , but one of the counsel on this 

sije h~s eug;est3i it. 

58!0 for v i ol~ti on of 0 eo . asa of the Cri mi n~l 

Co.:ie , of tha Uni tcd Std.tea ahowa thc..t the stes.mship 

~~atl~nd on t~e 24th o: July 1915 ~aa a veaael , licensed 

and enrollei un:ie.r t!'le L~.:{s of the Unitsi St ... tes ; th::it 

she .;1.·oout to std.rt upon ~ voy.:.ge upon the ,v;:..ter-3 of L .... ke 

Michigan ; ovmej, by the 2t Jooeph & Chic.;;.go Pte"-Ul3hip 

Comp.::..ny; t n.;..t Ped.er2en , C ..... pt-tin , ""'nd. ,1-tr . r.rickeon, Chiaf 

Engineer , Mr . J~nold ~n1 Mr . Hull , respectively the 
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pres i dent .-..n1 superintendent ...... n~ m .... n .. ger of the l i ne 

owning the bod.ts c...nd i n Jirect ch1::1.rge :A,ni control of the 

bo .... t ; .:l.nd thc1.t Mr . Rai d .:1.nd. J..r. Eckliff 'ilere loc:.l 

inspecto.rs of tha Unite.;. Et 1.wtes, one of hulle , the otheir 

of boilers , ch.::.r:.;:ed. ~ti th the duty of inspecti11g tllie ve:sael , 

c::.nd h ... d. done ao on the 7th of June , _I tt.ink , precvd.inl , t u 

j_illtJ a.nd hd.d given the necess~ry certi fic,,.te ; .;;i.n.:i P.lso ..i.n 

amended certific~t~ permitting the c~rria~e of ~n ~iied. 

number of pa.aeengers -- I beli eve 2500 . Ani th t in so •io i n.:; 

-n:i in t:1e m .... nJ.gement of saii veosel in rel.;..tion to saii 

voy~~e they we~e ne~ligent ; they wilfully ~nl neGli gently 

conni vei to the seniint:;; <:J,,vc.Y upon the voy .... ge of c.. vesse:l 

of uneui ta.ble con3t.L·uction and. unsafe <;;o,n,l unset.t..,orthy 

con1 ition and i mproperly m~nnei . 

Mr . Lillie : Con3pira.cy th.;i.t n.ea.ns? 

Mr . ~1lker : No , th~t i3 not - conapir~cy 

in1 ict~ent , Ther e ~re t~o counta in this iniictwent ~hich 

9,re crought under thi.t aection. One of ::hich counts , I 

bel i ~ve, is eet - forth th.;lt the vessel :v ... s then in the Ghic~go 
one of 

r i ver , oein__, KJ:atX the connectin;; .m.ters of the Gre.i.t L .... kea ; 

the other count sets forth th.:..t it wc:.a i n LJ.1:e liichig,:.m, 

or the w~ters of L .... ke Michig- n , is t.n~t riJht? 

5811 , I h:;1.ve oeen furnishe1 ~ .i,emoranium of th .. t 

by 1ir . f{~lns:" of the Attorney Generd.1 1 g office a.nd I ·;;ill 

refer to th~t . The fi~at count ia on Sec . 4531 of the 

~eviae1 Statut3s ia amenaed by Act , or June 25, 1884 , 

Ch .... pter 181 , "ec . 4 of the Act of -r-iecember 31 , 1898 . Gh.;;.,1Jter 

38 , ~~c . 11 . And i g in subijt .... noe t:i .... t theae same p rt:Lea 

a t temptei to zen~ ~n unae~worthy ehip to ee~, thereby 

en:id.nzerint.; the lives of the _f,ei.e~engers ;:..nJ. ere.,; 

The second count , is on cec . 37 of t~e Crimin4l 
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Code, tha conspi..c~oy secti on, ..-hich ch<;<,r;:;es -..i. conspir,.:.1,cy 

to comr..i t a.n offense ::...~c..inst the Uni t3l ?t .... tes in senji no· .... 

an tmaeJ.,vorthy ehip to ee~. Follo ,;i ng the fir3t count ;;:,ei 

to the f~cts aet fort~. 

The thiri count the same aa the first count , 

exce.r,t th__,.t it chc::i.r6 ee th=l-t thel'eby they enJ...1.ngered. the l i ves 

of ~eroh...nt secl.?nen upon the vessel . 

And t:'le fourth count, ·os.aei upon ':'ec, 37 i -3 cion­

apiro.oy to cort.r1:i t t':le offenae unier ~ec . 282 of t:ie Cri mi.nc .... l 

Co~e , .1.Ild end~nge~ing t~e livea of the p1ssen~era , 2570 , by 

neg l i gence :1nd conniv~nce, ~ni thereby iestroyed life . 

Mr . Black : Pardon ~e , iid I understa.nd you to sa.y 

tha.t count 4 was the e:.1.me ::...s count 3 ni th the exceptions just 

etite'i? 

,•r . r.·alker : tfo , I s.::..id the third count is t'b.ei 

s~r.ce ::..s the fir at count ,11th the exception th;...ti t ch ..... rgee1 

end~ngerin~ the lives of rnerch~nt ae~en . The second ~nd. 

:ourth counts ~re conepir ..... cy coun-:9. 

Mr . Bl-ok: Thcink you. 

Mr . 11'...,lker : I 11111 h,.;..nd thi,3 11 ttle .te:nor.;.i.nJLum 

to t ... 1.a C:0u1·t. 

5812 , .... a alreJ.d.y sto.teci. , ii3 ·,u.ae:l upon ~ea . 3?' of 

the Cr-imincil Coda , the con3pir.;1.cy eection, emd only threei 

counts I ~)elieve -- the three oounta -- ch-r6ea ,::1. conspi1:1J.cy 

to aend. upon this voyd.be ... m.i J.130 to aenJ to se~ in d.n unsafe 

.:.nd unaeu::rorthy condition thi9 ate3.rnship . 

And I h.;.1.ve i:ieen furniahei thi.::i r·en:Ori:Lndum d.s tc) the 

p~rticul .... ra in ,;hich th!:Lt ind.ictn:ent ch ... rges t h-:..t it ,,as unfit 

c.1n::'. U...'lse.:..\rnrthy ~ni d...:.ngeroua on ~he 24th of July , 1915, 
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n..unely, thcl.t ehe ,va.a of .:mah constructi on a.s to renier :nar 

exception~lly top- he~vy ci.lld cr~nky ci.Il1 ea9i ly i nclined to 

l i st d.cU1.t,Cl'Ously a.nd. c:.i.pai ze upon sudden ahiftinB of IVi nl 

or sea .3.Ild upon shi fting of the p~aaengers or c~rgo ; ~n~ 

eapecio.lly under the weight of gred.t numbers - - 3500 

paaeengere; th..1.t she ha..d. no per,:o .... nent balJ.J.et ; ~,as e .iuip2ed 

with W:l.ter ~::;.s.llast which \;ci.S inJ.dequ::i.te d.nd ineff ac·tua.l 

to control the Jteamship , ;...JnOng otiler rec..sons , bec;;.uaie the 

single sea. cock \,hi ch Wr..1.£:1 in::-de u:;l.te to eup;:)ly Wd..ter 

balls.at eufficientl~ to wi thst-::1.nd the r,rea13ure of .~in:i or 

sea. er tile ahifting of i:-c..seenLers or c-r5 o ; especid.lly one 

loa.d.ed. •.vit:1 this 3;rea.t number , 2500 pa.saen3c:ra , a.nd 1'/hen 

they aere received on boari fli thin ~ very short sp~ce of 

t i me , as in this cc....ae . Th;;1,t e&ia. aeQ, cock dd.s very l :L ... ble 

to i...eco!.":e clogged by floc-.t i ng and refuse matter and the 

in0 reas of w ... ter the.teby im;ieded or prevented . 

Th.1 t no a.rr;1.ngen,ent ,1,;;, 9 ,, ...... je for s imul t.::..neou1, 

emptyi ~6 of the t~nka loc~ted on one eide ~ni fill i n[ the 

t~nks -~n the op;-oai te side . -..,o provic;ion W9.8 mwie oy \,hich 

it wa.s possi'ole to opeedily .... scert-3.i n ho11 much ,fater wo..a in 

any of the sa.id. ballast ts.nks . Or whether c:i.ny ,ia.ter waa 

entarin~ ~ny cf the tanks at a given time . 

Th:.:i.t she was rec..nnei by -n incompetent a..nd. u11trc1,i n.ed. 

compliment of offi cera ~nd. cre'l'I , who :ve:re incompetent to 

run d.n1 na.vie-;ate sai1 E...1.atla.nd or ope:r:1.te iler engines., 

ball~st system or e~uipment . That ehe ~as in other respects 

uns,:i,fe a.nd unfit for n .. vi g,.;;1,t i on i n ea.id. service, eapecia.lly 

th ... t of the cc..rryint. s ..... id 3500 pt.1.a-:ienge-rs in such 5ervice . 

Thci.t the :reapon:ients h~-i kno-'l'ledg,e of thes1e 

f:::..cts .3.nd connived tor~ether at ill to senj her upon t::-iis u 

vo-ys.ge in this unsafe ::...nd un;eaworthy con ~i tion , therei:ly 
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ena cU1geri ng the l i fe of the passengers d.nd c~ua i ng loss of 

life . 

I think th~t 19 a.11 th.: .. t is necesoary unless your Honor 

ca.res t o have thi s sect i on read .:..t this t i me . 

Mr. Clyne, the Uni to:l ~tu.tea Attorney of Chic.:1.go , , .... nd 

h i s a.s:i i stt:1.nt Mr . Flerning , both of whom are here , ::..nl .fr . 

P.1gin from the Attorney Genera.l ' s office will hc:.1,ve direct 
, 

and pr i nci pal ch~rge of thia ~atter on behalf of the Govern-

ment , ~nd I wil l defer to them , 

Thit conet i tutee the c~ae for the Government ~t this 

t i ~e , your Hono~ . 

Mr . B!lrber : t-e desire to ..1.g~i n form;1,lly note 

obj0ct ion to the indictments on the ground th.:;.t they io not 

state a. cri me and t:1~t the frimcl. f ;.1.cie evidence a:10,m in the 

i nd.ictment3 does not aupport the offenses ..... ttempted. to b 1e 

ch.;;...q;ed . And ~1e iv:::Li ve no rie;ht s of course . But 1,1e daai re to 

hc..ve these objections conaiiered after the evi dence i3 TTholly 

in. 

Ani ~ith that ~oti on , of course , goes tae moti on to 

h~ve the defendants di sch~rged, ind e~oh of them . 

The Gou·ct : 1"'ell , the .:;1,pplic~tion 1"l'ill oe forma.lly 

den i e,i ""t this t i n.e u.nd objection noteJ.. 
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F • 11 • noRI'T'Y, being produced .:..nd sworn c::1.8 .... wi t:'.less, te:at i fied 

a.s follo s : 

Exarni n'::l,t i on by 3""'rber . 

Q h~t i s JOur na.r.e ple~se? A F . J. . Dority . 

~ l'lhere ~o you l i ve? A i lwaukee . 

'~ what ia your occup,:;j,tion? A !='~i lor . 

C, Ho,, } on_· .1ave you .:>een a 9a.ilor? A Tnirty- five yed.rs . , 

aai lo:!"? 

A All of th~ different positions en to~r1 of""' boat i n the 

?Q n~t is your position ~t tnia t ime? 

A ~!~ater -- shi p master . 

~ And. when diJ. you obti:..i "l your posi t i on a.a ship m::..ater '? 

A In '90 -- 1890 . 

1 Before that ~ow long hai you fol lo,red the aea? 

A Ten or twelve years . 

r Vlh~t bo~ta had you tr~velei on -- in what positions? 

A ! b.1.1. sa.ile:i. 

~ .v11 ... t osi t i ons \'/ere you e1i1pl oyed on .... nd i n ,rhu t posi tions 

before 1890 i n a ~ener~l way? 

A I have ~een e~ployed i n the ore go i ng trade on board of 

ateamers moat of the tin:e . Ore ant. coul. 

Q ,..nen d.i d you f i rst •· econ e connecte,1 with p5:.ssenger ste~ers? 

A About 91 or 92 . 

Q ~'h~t position jid you take then? 

A As second t.J.te . 

0 On what bot? A Or ~fter 90? Parion me :r . B-rber . 
• 0. • 

~ Yes, fter 90 . I wae ma.ater at 90 , 

Q Yes . A And I have been constantly in com~-nd of e t et;WJ1er s 

s i nce that t i me . 

12 



Q Tell the court nh~t boats you h~ve been in cormn~nd of - ­

i n the firat pl~ce h~a -11 of your aervice been on the 

Great La..ke3? 

.A Yes , air . 

Q And rr.ore pi.1,rticuld.rly L3.ke '!ichi gan? 

A Anj more p ... rticularly Lake !Hchig3.ll . 

Q. Pt....i.te to the court wh .. ~t bo_j,te you haYe 'been on since 1890? ,. 

A I have been- - my first comird.nd , '.;.l.S t:ie steamer Osceolc:i., 

of the 0 ort Huron, Sarnia and Duluth run. 

~ How long did you serve on th~t bo~t? 

A Two ye~rs I think. 

Q ~ere they p~aaenger steamers? A No , sir , freight steafuer . 

q ,,.'hJ.t bo:;.t ne~<t? A Colord.iO , the same run . 

~ Bo~ long di~ you serve on that? A I think a couple of ye~rs. 

Q ~hat Wde the next boat? 

A One cf the Ann Arbor vesaals. 

Q 1:Ia.s it a passenger ete~mer? A Pc..ssenser a.nd freight . 

Q Toere_ ·r.~s the..{ compa.ny runnin; from? A From Frdllkfort , 

~ i chigan to Kewaunee and Menominee . 

Q, :'lhat wa.e ite passenger allo':Vd.nce? A I think 35 or 40 

people. 

~ Mostly freight w~s it? A Yee , s i r . 

G, Cwr ferry , was it? A Yes , sir . 

Currying paaeengere betaeen those poi~ts? 

Q 7b~t a~a the next boat thdt you were on? 

A One of the ?ere Marquette boats . 

A Yee , air . 

Q, ws.s thd. t a c1r ferry too? A N'o , air , tllc... t was a fr eiight 

bo~t at th~t time . 

Q, How long were you on the 'Pere llc1.rquette? 

A I tnink about six months . 

13 



Q 'flfhen did you fi~at oecome master of~ p~esenger boat 

other than the one you h~ve spoken of th~t hci.d forty 

p;;1.esengers? 

A 1:!hy, about 97 or 98 . 

0. t1Tb..:lt boc!.-1; wEa.e that? A Pere M ... rquette iro , 3 . 

Q 'm-tere did. thJ.t p ly b etrieen? .A Fror.:1 Ludi ngton to 

~al w,:.j,ukee -- Ludington, Hchi0 an to Milwaukee , ,.,.isconsin . 

Q ?Th~t waa its c~rryin6 car~city? 

A ':.!hy several hund~ed people with excursi on permit -- seven 

hunire:l people . 

Gt M~ki n~ dci.ily trips? A Yea , sir . 

~ After th~t wh~t boata ~ere you on? A After the Pere 

M~rquette, the ate~reer E~stland . 

r.'t ,,'hen :iid you first - - CJ.~Jtain, in u. genera.l N.:;,,,y ~1111 you 

tell us somet~ing as to the size of these boats dhich you 

•.11er e :!.l::.ater of in tonnc::1,3,e? 

A ~111 , this Pere 1,-~rquette I think her tonn"'e;e ,d.8 a.bout six 

or 0 even hundrei ton , I think , out they ;ve:re run c;1.long 

froIL· ·six hunct.red up to perh;:i.pe a thous~nd. tons ce1,p~city . 

~ Di d any of those boc:1.ts have v'TJ.te.c ball:..at? 

A \To, sir . 

Q And 1vhen did you become connected ·.vi th the Eastland? 

A t.!ow I -- 1 03 . 

Q, no,. just for a moment I want to ask you 1'fh(:,.t bo .... t yoUL evr e 

on no.1? A ~te....mer C 1 ty of south Haven . 

Q Ani is that~ p~aaenger ated.lner7 

A Yee , sir . 

Q Where does t l1;...t run? A Chicci.go to South Ho.ven, Michig-....n • 

Ci 'fbc;1.t c~p.2..ci ty haa it 7 A 2500 people . 

Q, And 1H1ere does it dock? A At Clark '-'treet 3riige , Ghic~o . 
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Q In the c i ty of Chic-go? i ~cuth end of Cl~rk ~treet nridge . 

Ia that in the Chic~~o -~iver? A Ye~ e1·r 
!:; .., ' • 

Q Ana on which ai~e of the river? 

A On the west side of the briase . 

~ West a i de of the bridge nd dhich ~ide of the river? 

A i:-outh Bile . 

~ I w-nt tc kno~ ao et~ing about the Chic:...go river . Ho~ f-r 

from L-"-1::e '.Uchigan is this 6lark Ptreet dock ? 

A Oh , I wcu-d s~y three u~rter3 o: - mile from the enJ of 

the pier . 

1
- Tho.t is t l1~ec qu .. rtera of c.. mile .vest of the lw.ke? 

A I hs.vent anything definite ae to t hca.t , ~r . B .... rber , but; to 

the best of .:y inforr:?-tion , tnree -iu ... rtera of 

the end of tbe north pier . 

.nile from 

Q , How me.ny street ~rij~~s ~re there from the end of the north 

p i er where the lake is to the South H~ven dock? 

.A Four I think • 

.!:~. Mr . ::lo.-:1t:1.:/ ,~or1 just ... moment , Hr . Barber , of course 

if you a.re offering fron:. c_pt""in Dor i ty to shor: 1{hera tho 

r i ver nd lake ia , I iesire to object to it. Thwt is not; the 

r.ay to sho,, it . But I iee1re to o!:>ject to thia ~uest i on for 

the "'1urpose of showing w}1ere the river ia and ni.1ere the L~.ke i s. 

Bs.r er : Thie ia n erely inci J.::mtal , I am d.skin~ 

the ~ ueetions for the purpose of sho-,;ing ,,here the Cnicd.f;o 

river and L~ke 'Uchi .... n ie . 

Mr • .f~ I object a.s not the proper ,, Y• 

Th_, ~uu.1'-t : ·•a~t iat!le speci f i e 0 rouni of the 

obj eoti on? 

Yr . {4lThe specific ground 1a the uestion .,:>ere 

tl1e line of the 1 ke c..ni the line Qf the river i s m::.1oy best oe 
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determi ned oy rn~pa or one who i3 qud.lified . The specific 

objection ia tha.t he is not --iu .... lified, has not oeen ,:aua.lifiei 

~o ehow epecific~lly ~here the line of the river i a or ~here 

the line of the l~ke 13; .....nd I dont think the witnesa ie 

~u~lified to testify ae to where the river is . 

Tha Court : I sup~ose the purpose of thia testimony 

is '3imply to show c.1.ctud.l cvnd.itions as they exi at today a.:nd the 

surroundings? 

:ir . 3a.rb er : Th~t is so abaolutely . 

The Court : And. not for the purpose of sho1•1ing survey 

~nd l ines or the ori ~indl lines or ~nythin~ of th~tkina? 

~r . z~roer : I think I a~i1 your Honor- -

The Gourt: Yiell , I will receive it for th--1,t pur:poae . 

(,,!, I \Ya.a aakinb you o.bout /"\ridges on the river e,.;1.at of t:ne 

A Four . 

Q Will you st..! te them . A B::ush 8treet , r.t~te t DeQ,rborn and. 

and Cla.rk . 

HOH long ie tne pier from the la.ke until you get to the 

river \(riere there a.re 'banka on both aid.es? 

A How long is the please rereat thdt . 

Q ..-,el: , you spoke of ::.. p i er d.t t!l.e lake . Now is tnere piers 

on ooth aidea or only just one pier? 

A 

Q 

A 

A 

Thare is a pier on ooth aides . 

And ho,1 long is th ..... t pier? 

Oh, I ahoul1 say six. or seven hun,ireJ. feet . 

Th~t ia up to the beach as you edy, is it? 

Un to the jo~k line where the com.~eroial docks at~rt . 
" 

.And then from th.:..t poi nt nest i o land. on ec1.ch side o f the 

stred.m? 

A All iocked. -- all d.och.ed.. 
16 
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Q 

A 

Q 

Q 

Are these docks built on the banks of the riverl 
I presume they are. 

A• far as you know?• A So far as I know they aria 

How many years have you been travelling on that 
river, Captain? 

lese. 

A Well , 25 01· 30 years, more c>r 

Q Does that river as you enter it from Lake Michigan. 
and pull cut up connect with any other lake? 

A Not to my knowledge. 

Q Have you followed it as far as it is navigable? 
A No sir. 

Q Is there a railroad bridge east of the South Haven 
dock and east of Rush street? A No sir. 

Q There used to be one, di~ t here? A Yea sir 
Q Well, so far ae you know, the river does not connect 

with any other lake? 

not. 

A So far as I know, it does 

Q How long had the Eastland been running and been built 

0, 

Q 

when you became the Master of it? 

about 30 or 40 days, perhaps. 

A Why , I think 

By whom was it operated at that time? 

Steamship company. 

Who were the officers of that companY? A Mr. R.H. 
Blacker wae manager, and outside of that,! dont 
recollect who were the officers. 

Q How many years were you the Master of the Eastland? 
A Four, I ·..,hink. 

Q .What was the tripe---between what points did it ply 
when you were the Master? A Chicago and south Ha.ven 

Q What ie t he distance from Chicago to South Haven across 
the lake? A Why, we called it 78 miles. I presume 
it would :ea.sure up about 76. 

11/ 
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Q 

2 

Did I underete.nt it, you began in 19037 

And was the mast er in 19o4, 1905 and 19067 

sir. 

A Yes air 

A Yee 

Q What was the passenger allowance for the boat white 

Q 

Q 

you were Ma ster? 

Begi nning in 1903 7 

A 

A 

I dont recollect. 

I dont r ecol lect the allowance 

in 190~ . In 1904 I think we wer e allowed 3300 people 

and the balance of the tinie tha t I was in charge of 1:;hat, 

steamer, I think 3000 . 

Who waa your chief engineer ? A The first year I 

was in her Mr. Randall of Port Huron was chief enginE~er 

in 1903. In 1904 and 5, Mr. Eal es., now of Philadelrihia. 
"' 6., William Knapp, hioago. ,.. 

Q, Had Mr. Knap) been conr eoted with the boat before he 

"recame chief engineer? A Yee e ii· , 

Q In what capacity? A First Assistant Qngineer. 

Q When did he f irst become connected with the boat? 

A In 1904., I think. 

Q Did t lle boat make daily tripe betvieen chicago and south 

Hav en? A Yee s ir. 

Q And in the excursion seas on., in the sumnier season? 

A Yes s ir. 

Q How many passengers has that boat carried whileyou 

wer e Master at any one t ime ? 

MR. CLINE: We desire to object to t hat. I:f he 

knows; there is some sufficient way of counting? 

THE COURT: You may answer if you know. 

A I dont know. 

Q Have you any knowledge on the subject? A We were 

allowed 3300 people, and I had nothing to do with t:b.e 

counting of passengers on board the vessel or off. :I 
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w~}tld stand on the bridge and whenthe man that was 

counting the pa.seengere on board counted on her limit 

he would give me the s ign and we would proceed on c>ur 

voyage ., s top people getting aboard, 'Rhich has occw~red 

on several occasions . T'nat has occurred on eeveral 

occasions . Of course ., I took it for granted from 

that tha t we had our capacity. 

Q T~at man, did be have an off icia l position? 

A Yes sir. 

Q 

Q 

Q 

q 

A 

What 1w a s it? A That was counter of passenge:re ., 

appointed I think b y the go vernment ~11 

Collector of ustoms---appointed by" the Collector ()f 
~ 

customs? A I think eo. 

When was it ? In what season do you r ecall that this 

man indicated to you that the boat had 1te l imit o:f' 

pas sengers on board? 

MR. CLINE: We object to t hat ., your honor, 

what conversation occurred. That i .. an may be produ,;ced 

here if they desire to pr ove that; merely hearsay•·. 

THE COURT: You mi eunderetood the question . 

a sked what s eason it was • 

.MR. CLINE : I beg yOur pardon. 

I dont reffiember whet her it was fom or five; 

eit her foui· or five, or both, p erhaps . 

Q Were there any part i cular days of t he we ek when 

that announcement was riade bo you by t he official 

counter? A I think the only aays of the week that 

the passengers were counted on board d>he vessel wa1e on 

Saturday and Sunday. 

Q And in holiday seasons? A And holidays. 

,, 
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Q For instance, Labor nay? A Babor nay, 4th of 

July. 

Q And did you have to make any report youreelf of the 

n\lDlber of passengers that the boat. had 7 A I did. 

Q And you ·did make those reports, didyou? A Yes air. 

Q TO the gove»nment? A Yes s ir. 

Q HOW did you acquire the information---from the counters 

in t he way you have stated? A I received my 

information from the purser of the steamer. 

Q. How many times , would you eay, tha t the boat had ,on 

3000 or more passengers I assuming that to be the number, 

when the official counter indicated to you that eu,oh a 

number was on there? 

MR. CLINE: We desir e to object to that, first, 

it isnt the proper way to prove the number that was on 

board. The official r ecord of the government may be 

prod1.1oed. It is ii.ere hearsay, repeating what so:me 

man told him, and it ient the beat evidence, and for 
. 

that reason we deaire to object to the question. 

MR. BARBOUR: I Will stat e to the f'!ourt tha;t we 

are going to put on some com1tere, but I am asking the 

vr1 tneea now as to how many times in hie recollection 

it was indicated to him that the full capacity of 3000 

or mor e was on the boat. 

THE COURT: I think the witness has already 

answered, but you may answer. 

A Well, I should eay several times anyway; several times. 

Q 0an you speak any more definitely aa to that? Was it 

in more than one year, Captain? A That includes 

every year t hat I V\, as in charge of the vessel; several 

times during every season that I was in charge of it. 



Q I pr esume you mean by that on Saturdays and Sunday1a 

and on holidays, is that so ? A ~xactly. 

Q Wer e j10U familiar with the ballast syst em of t he Ea1ot l and ? 

A In a gener a l ..,11- y, yes s i r . 

That was a wat er ball~,st system? A Yes eir Q 

Q Do you know how many tanks the boat had? 

y ee s i r . 

A I th:Lnk eo, 

Q, How many ? A Ten. , 

Q How wer e t hey distr i buted? A Five on a s i de . 

Q Whe:re were t hey in t he boat ? A 0ommencing at 1:iumber 

Q 

one, numbe:r t wo, ni;.mber 3 1 four and five , commenc11rig 

f orward at number one. 

Number one was f orward? A Two number onea, t wo 

number t wos , t wo number threes, t wo number f our s, and 

t wo number f i ves . 

Q On each a i de of t he boat t her e was a t ank of the same 

Q 

Q 

number? A Yes s ir. 

same designation? A Yee s ir. 

And the fi~st one was number one . Were thoae- - - a ll 

of t hose t anks di vided ? A Yee ai r . 

Q That is number one oii the st arboard and number one c::m the 

p ort ? A Four and a hal f above head. 

Q So t he wat er f rom one wouldnt pass into the other ? 

A Yee s i r . 

Q, Number 2 was immediat ely aft of the forward tanks '? 

A Yee sir. 

Q And number 3 in t he middle ? I , Yee sir. 

Q Then number 4 was aft of 3 and number 5 in the s te:c-n? 

A ,:,xac tly , 

Q Where wer e t be tanke locat ed with r ef erence t o th,e hul l 

of t he boat? A I didnt just get that. 

Q Wlith r ef erenc e t o t he bottom of t he boat, wher e \Veir e 
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t he tanks loca t ed? A I t hink 40 i nohee from tht3 

top of t he tank to the outside plating of the steallner, 

the bottom---! beli eve ther e was about 40 i nches o1f 

space between the t wo floo~s. 

And then the decks were on top of them? A No., t hat 
included the ua tank. 

40 inch space. 

The t ank was included. in t;hie 

Q Above t he t ank there was 40 inches? A Thie top 

of t he table ie t he bottom of the vessel; 40 inches 

from that t able is t he tank top. 

Q Yes. A Thia &I water space was between the t wo , 

t he bottom of t he vessel and the tank top., and. 40 in.ohes 
the whole length of t he st eamer. 

Q Was t hat space of 40 i nches used for anything, any 
purpose at all? A Ex«ept for carrying wat er ballast. 

THE COURT: That is t he tank? 

A That i s t he t ank. 

Q What I am tr,ying to get at, was t he tank itself i mmed-

1at e!y on t he bottom of t he boat? A The bottom o:f 
t he tank was t he immedi ate bottom of the boat. 

Q Then the t ank itself was kig how high, did you say? 
A About 40 inches. 

40 inches. 

We always estimat ed it wae about 

Q What was t he capacity of those tanks? A Why, tlle 

engineer : nd I used to figure them about between four 

and five hundred tons, t he combined. oapaoity of the 

tanke, of the t en tanks . 

Q. Do you know how ma.ny tons of wat er the t ank number ~S 

held? A We used to figure that tank number 3 woilld 

hold 240 or 50 tone. 

Q That i s about 125 t ons on each side? A Yee air , 
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What use was made of the tanks number one? A We only 

used the tanks number one and two ooca,sionally in 1;he 

middle of the week when we had very light list of 

passengers; Vfe would let a 11 ttle water in numbeJ: one 

and two to raiee her stern a little bit, ae she wou.l.d 

nake a little time., run a little faster, being lighter. 

Q Filling one and two would depress the bow and raiaE, the 

stern? A And raise the stern. 

Q What u se did you make of tanks four and five? A Very 

11 ttle, if any; we used them occasionally, but no1~ often. 

Q Tanks number 3, I take it, were your largest tanks'? 

A We ueed number 3 exclusively for ballast. 

was our ballast tank 

Number :3 

i MR. BARIDUR: Is it conveni ent for you to h1:1..ve 
model 

thexxam&xa of the Eastland here i n court? 

MR. CLINE : 

unboxing it nov,. 

MR. BARBOUR: 

I will say one is here; we arie just 

I have a model here, but I thlnk 

yours is a little different. 

MR. CLINE: 

THE COURT: 

We will have that here in a few moments. 

Very well . 

Q Do you remember having some trouble outside of sou·th 

Haven in the month of July, 1904, was it? A 

Q Captain., you remember the date when this t rouble 01:::ourred 

outside of south Haven? 

1904. 

A I think it was July 17th, 

Q I will first ask you as to the depth of water in tlb.e 

Shouth Haven harbor? A At that time? 

Q Yes, at that time . A Why, about 13 feet, 12 o:r 13 

feet; that is over the bar at the end of the pier. 

Q As you enter the harbor t )ere was a shoal spot and there 
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was a bar there ? A Yes sir •. 
Q HOW deep wqe the water there at the bar? 
A About 13 or 13 feet. 

Q. And was there any shoal spot in the harbor? 
A Everywhere . There was shoal water everywhere at tltle.t 

time in the South Haven aarbo~. 
Q How far was it from the dock where the Eastland docked 

out to the end of the pier in the la.ke in South HaVE3n? , 
A Oh, perhaps a third of a mile . 
Q What was the draf t of the Eastland? 

13 :l:eet. 

A I think about 

Q Would that be when she had 3000 passengers on 13 fe,et? 
MR. FLEMING : I o bj eot, your honor please; IlO 

reference in the roeord to the fact that there was ::,300 
passengers at any time plying between these ports. 

THE COURT: I Will sustain the objection. 
Q At what time was the draft 13 feet- - -with the passengers 

on her? A No. If my recollection serves me right, 
s~e drew about 13 feet under ordinary conditions. 

Q What did she draw when you had the highest number on her 
that she ever had when you wae Master? A I should. 
judge she would draw 14 feet, or 14 feet, 6 1 possibly. 

Q And was the bar there at the entrance of the pier wh,an 
you had the full oapaci ty on the boat? A The bar was 
there , yes s iI'. 

Q Putting in ballast in this number 3 t ank, did that 
increase the draft of the boat? A Yes sir. 

Q How much? A A foot perhepa, a foot and a half. 
Q Prior to this trouble on the 17th of July, what if 

any use did you make of the number 3 tanks at the doc:k 
in South Haven and running out to beyond the pier? 

A Prior to that trouble-- -prior to the trouble that we had 



at that time we didnt pay very much att ention to our wa.te:r 

tanks. I dont remember aa we did; personally, I: 

did not, I know. 

Q Was ther e any reason why you did. not make use of t:be 

number 3 tanks prior to tha t time? A No, no r eae1on 

why we couldnt i f 111e 'tVished to. 

Q Well, I say was the: r e any reason why you didnt fill. the , 

Q 

number 3 t a :rks before July 17th in loading at the dook 

and in getting out to beyond the pier? A Only 

to keep t he boat ae light---have light draft as poe,si ble, 

one :reason why, perhaps, we didnt use it, in getting 

over the bar. 

That is the main reason why, ient it? 

it would be. 

A I pre emme 

Q Did you have any trouble with the Eastland in loadiug her 

at the docks o:r in sailing the vellel out i nto thE! 

lake before the 17th of July when you wae running her 

without wat er i n t he tanks? 

speak of. 

A No, nothing to 

MR . DARROW: You mean by that question, you had 

no trouble running without water? 

MR. BARBOUR: Before that date. 

MR. DARROW: The question doesnt show that. 

Q I was referring to bef ore July 17, 1904. 

A I dont remember that we ever n a.d. any trouble . 

Q Then you r ecall no trouble xa at all when you waa rubning 

without wat er ixmmp)lior to the 17th of July, is 

t hat it? A No sir. 

Q Did you use to load at the docks without water in the 

number 3 tanke7 A Ae far as I know, we did. 
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Q Did you have any trouble on the 17th of July., 190111 

A Yee sir. 

Q About how large of a load did you have on at that time? • 
A I presume we had our limited num rer of people. 

MR. FLEHDJG: I object to that and ~ove the 
a.newer be stricken out as not responai~•• He is not 
speaking of hie knowledge, if your honor pleawe. Ee 
says., "I presume we had our capacity on that date." 

THE COUBT: I take it that that is a mere eetlma.te 
of the witness, that the boat Hae loaded; is that what 

you mean, that you had a full load that day? 
A As far as the number is concerned, your hono1·, I wo,ild.nt 

swear just exactly how many we had, but I preeume wt~ 
had a full load. 

THE COURT: 

heavy load? 

That is what you mean, you had a 

A Yes s ir. 

Q 

Q 

Q. 

MR. FLEMING . No evidence, if your honor please, 
as to the c~paoity of the boat on 5-17-04 as yet iDL 

the r'eoord. 

THE COURT: That may be true , but the answer may 
stand. 

At thatttime what was you al lor, ed? A 3300 people. 
what occurred; Will you tell the oourt from the time you l eft the 

dook---wae this on the Jeturn to ~hicago? A Yea sir. 
On that day? A On accoumt of the shoal wat er in 
the ha~bor we were unable to use the water balla·at 
until we got on the lake. I remember about that time, 
not thinking that this water ballast was euch an 
important factor in the handling of the steamer, that 
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~ FLEMING: It isnt answering the questic1n., 

telling what occurred prior to---

THE COURT: Just tell ue What ocourred0 

A As we passed out of the harbor at South Haven intc1 

Lake Michigan., the boat li sted quite heavily to pcirt 

and ran along that way for., oh., several minut es ., perhaps 

ten minutes., five to ten minutes., and all of a sudlden 

Without any apparent reason, listed mu.ch heavier t;o 

starboard, rolled the other way. I i mmedia tely 

checked the engines down and left the bridge in charge 

of the firxt officer and went down to the engine room 

to consult with the engineer as t o the apparent re1ason 

for thie listing. He found out that he had been 

unable to get his water ballast just in the propel' place, 

/ I think, after passing into Lake Michigan., but he was 

doing it as fast as he could; at no doubt within a 

few minutes the boat would be on her even keel., an,d 

he assured me that everything would be alright., whLich 

later on I .. found to be the case. Perhaps in 15 01r 

20· 'minutes when he got hi e water ballast properly 

distributed, the boat was on even keel, and we proceeded 

on our trip to chicago vri thout any farther trouble. 

THE COURT: Well., did this listing occur before 

you passed the bar or afterwards? A Afterwards. 

Q That was out in the open? A several miles in L,ake 

Michigan. 

Q. Were there any passengers on the uppex deck a t tha.t time ? 

A Yee s ir. 

About how many? A I would say ten or twelve hundred. 

MR. CLINE: I object to that unles s you lim1i t 

waat time it was. 

Q Up to the time the boat righted itself on this trip 



from the dock out into the lake ? 

A We used to judge that our upper deck would hold ten ◄or 

0, 

Q 

Q 

Q. 

twelve hundred peopl e . At that time the upper deck 

was entirely available for paasenge4s. 

MR. CLINE: 

not respons ive. 

THE COURT: 

one who can object 

We ask that that be stricken out as 

Of course, the questioner is the only 

to laok of r eeponsiveneee. 

On that day up to the time that you went do,vn to the 

engine room, a.bout how mqny people did you estimate wae 

on the upper deck? A I wouiii say from ten to tw·el ve 

hundred people. 

Di~ you make any change in the distribution of t he load 

of ~pleat that time? A I did. 

Before the boat righted itself? A t did. 

What did you do? A I went up on the upper deok 

among the passengers after interviewing the enginee:c· 

and assured t he people that they were perfectly safEi ; 

t hat there ,vae no poes i ble danger any further than t;he 

boat ta 11 sting as she was at the present time , except 

it would take us a good deal longer to right to steEi.mer 

with the people on top, as eo some of them would go 

below, as far as they could on the main deck, if po1:3si ble, 

and a. great many of the passengers responded to my 1:equest 

and went down below. 

Q Well, how far over did the boat liAt to starboard with 

Q. 

Q 

reference to the gangways? 

run to water. 

And were they closed? A 

Tou closed up the gangways? 

closed before she listed. 

A The two aft gangways 

Entirely submerged, ye13 sir. 

A Yes sir, they were 

Q And as she turned over, she was entirely eub~erged1 
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A Yes s ir. 

Q ,bout what angle of list did she have at tha t time? 

A Why, as I estimat ed, I should say 20 degrees , 25 

perhaps. 

Q That is the staxboard li st, I am speaking of? 

A St arboaxd list. 

Q What was the port list at t hat time, do you recall? 

A Not as much as theataxboard: I presume 15 degrees, 

12 or 15 degrees. 

Q On what s ide was the s ea cock in which the wat er en·tered 

to go into the tanks? A Port side. 

Q When the boat was list ed to staxboaxd so that it wa1e--­

so the gang\vaye were submerged, was the sea cock ou"t of 

wat er? A I couldnt say as to that. 

Q What wou ld be your judgment? A I should think :l t 

would be pr etty close to the aurfaceof the wat er . 

Q Then by adjusting the l oad of the passenger s, that had 

a t endency to bring t he sea cook fur ther under wateJ~? 

A It would have a tendency to right t he s t eamer a li 1~tle, .. 
yes s ir. 

THE COURT: This i e your witness, Mr. Barb:>ur ,; you 

better avoid l eading questions . 

Q Was t here any United States offi ci al on board at that 

time ? A Yes s ir. 

Q Who? A Captain Mansfield of chicago. 

Q What position did he have? A Inspector of Hul l e,, 

Q. 

Q 

Q. 

Government I nspector of Hul ls for the city of Chicago. 

And the Eastland was under his supervision? 

Final supervi sion? A Yes s ir. 

Where was he an the boat at the time ? 

bridge . 

A 

A Yeie s ir. 

On the 

Q Did he have any members of his family present with l:lim 
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at that time ? A He had hie---

MR. CLINF: Objeot to it as immaterial. 
1' THE COURT: I will sustain the objection. 

l Captain Mansfield is dead now, I believe? A He ia, 

yes sir. 

Q After that incident there, ~aethere any change made as 

to the number of paaeenbere that you allowed on the 

upper deck? A Not that season. Not the season of 1904. 

Q Dld you make any change with reference to the use Clf water 

ballast in the south Haven harbor after thqt time ? 

A Yes s ir. 

Q What change did you make? A We always had our w·atcr 

ballast in before l eaving the dook with a crowd of 

p9ople on board the veesel on eit her side of t he la.ke. 

Q Aa the boat travelled along in the wat er with the 

water ballast in it in the South Haven harbor, did it 

go aground? Did it ground as it went along? 

MR. CtINE: I r enew t he objection. 

THE COURT: You better avoid leading questions; 

this is your witness . 

Q How did you get over the bar .vith the wqt er tanks filled? 

A By pulling over; the force of the engines would push 

her over the bar. push her through a foot and a half 

or two f eet of mud and aand. 

Q Do I understand tha t that was the effect of the putting 

Q 

of the ballast in the boat, that put it a foot or f1oot and 

ua a half in the sand? A Made her that muoh deeper 

in the water, I presume a foot, pe1·hapa , or a foot 1s.nd 

a half, this number 3 tank. 

That much deepex in t he #ater; I am asking you, d:Ld 
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i.t put 1 t any doNn in the bot tom of the r i ver? 

Naturally, if it was that much deeper i n the wat er, 

it would be tha t much closer to the bottom, and if 

the:re waant wat er enough to float her, she would b 1a 

that much in t he bottom of the :river in the mud and sand 

and dirt , or what ever it was. 

Was she that much in the mud and sand? A She was 

that much in. 

Q Did you have any state rooms on t he boat at that t:lme ? 

A Yes air. 

Q How many? A I think about 100 . 

Q Where were they distri buted? A In both the upp E~r 

and lower cabin on each aide of the ves sel. 

Q And this deck when the 1200 people were on, was tha.t 

above the second tier? A The roof of the second 

upper, whioh we call the hurr icane deck. 

Q Will you t ell the court how many decks the Eastlanci 

had a:rxi name the decks at that time? A Main deClk, 

the main deck of the v eas~l, and the cabin deck, pl~omi , 

nade deck and hurricane dec.k, four decka , 

Q 

A 

Q 

Q 

Q 

And the hurricane deck is wore these 1200 people--•-

( Inter r upting ) The hurr icane deok i s the t opmost deck. 

Now did you nake any change as to the state rooms aLfter 

that? A The next year we t ook out the stat e rooms 

in the upper cabin. 

About how many s tate rooms ? A 40 or 50. 

They ~ere under---immediately under what deck? 

A T~e hurricane deck. 

Q And on nha t deck? A They were on the prominade dleck. 

and immedi ately under the hurr icane deck. 

Q Was that a spparate deck for that upper tier, or was that 

) 
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Q 

A 

Q 

Q 

Q 

A 

Q 

Q 
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a gallery? A There wae- - -1 t was the prominade de1ok 

of the s t eamer which extended from the bow t o t he starn 

and from side t o side. 

Was t here any more of these state rooms removed while you 

were managi ng t he boat? A No air. 

What ~ae your experience wit~ the Eastland i n rough weat her? 

My experi ence with t he East land in rough weat her? 

Yes. A We considered her an excell ent boat i n ba~ 

weat her. 

What kind of a sea boat Ras she? A A-1, first class. 

What effect, if a:n.y, did a s trong wind have on the boat? 

,rery little. 

Did you alter your cour se or other~iee when t her e was a 

strong wind on? A I dont never remember of alt exing 

t he Eastland's course a fraction of the compass, a p,oint 

of t he c o~pass, the four years I was i n CO!!l!Ila.nd of her 

on aooount of t he waather. 

nid she keep ~er course ? A Al \vays kept her coura1:, ther e . 

Q How did t he boat compare with other passenger et eam•9rs 

t hat 'IOU were on with ref arenoe t o t hat feature of siao. 

going i n rough weather and 1n keeping her course? 

MR. CLINE : I obj ect t o t hat as i m.,ia t er1a.l , a1:! t o 

kow it co~parad with other boats. 

TSE COURT : I d>hink I will euetain that objeo1;ion. 

~ WBa.t boat d~d you l::eoome master of after that ? 

A City of South Haven. 

Q How long ha.ve you been mast er of t he s outh Haven, . 

A About eight or nine or t en years, I guess. 

Q What i s her passenger allowance7 

A 2500 people . 

,v 
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Q Is she a longer boat? A No sir, she is :rot qui t E, as 

long as the Eastland. 

Q What ia thedifference? A About 20 feet. 

~ Ie i t a steel boat? A Yes sir. 

Q What kind of a boat ie the Eastland? A Steol boaLt. 

Q What was your exper ience with the South Haven in rotLgh 

weather? 

MR. CLINE: We object to that, yo.ur honox; it ie 

imaterial. 

THE COURT: I wi ll sustain the objection. lt seems 

to me you have gone far enough when you question the1 

witness as to the sea-worthynesa of thi a Eastland. 

MR. BARBOUR: I had in mind making proof alo~~ 

this line that other boats ~ii the same storms were c:ompelled 

to alter their course and head into the wind, your honor, 

~HE COURT : Of oourse, the city of South Haven isnt 

on t r ial here, and we ent er upon tha t field, it is 

unlimited. 

Q What do you ~ay as to whether or not the Eastland listed at 

time~? A It did, yes s ir. 

Q To i,vhat .extent did she list and upon what occasions? 

A Nothing- --never dangerously; she never listed dangerously. 

She is what we considered a cranky boat among sailors. 

Q Is it an unusual thing, Captain, for boats to liet? 

A 

Q 

No s ir. 

What do you mean by a cranky boat? 

that lists easily. 

A I mean a boat 

Q By listing, what do you mean---rolling? A No sir, a 

boat that will list in the river, smooth water . All boats 

will roll. 

· THE COURT: To the ordinary l ayman, you mean she 
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tips one side? A She tilts. 

Q· Would that mean her t o be unseaworthy at a ll? 

MR. FLEMING: Jus t a moment . 

Q Did the 11 sting indicate anything as t o t he sea1Jor·t hyneee 

of the vessel? A No siro 

MR. CLINE: I obj ect. This gentleman has niot 

quqlified as an expert. 

THE COURT: At t his time I •will sust ain the obj eotion 

Q Since you became a master have you been continuousl y in 

active service? A I have . 

Q On Lake Mi chigan? 

MR .. FLEMING : Just a moment; I think coune ◄:d ought 

to refrai n from leading the witness . He has done that 

from t he beginning of t he exami na tion , right down. 

We want t o make those obj ections . 

FiHE COURT: I trus t you wi ll try to avoid li~ading 

quest ions, Mr. BU' l::our. 

Q You speak of t he boat listing 1h t he river; to wh at 

extent did it list ? A Oh , I ·11ould eay perhaps ajlx or 

eigbt inches on the wat er line . 

Q Now, have y9u observed other boata aa to whet her or not 

they di d t he same thing? A I thinkT--

MR. CLINE: (Interrupting ) Object ed t o as jlmmateria.l. 

THE COURT: You may answer that queation. 

A I think that all boats 11st more or l ees . 
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Q, D"1d the listing of the Easta.and1. while you was the Mauter_·, 

of 1t·,9s you have described it now,otheI!· than on the l7tth 

of July.,affect it's seawortlii.ness at all? 

Mr. ([ly;ne: I obj ec t to that. This man 1 s no t L 

qualified we contend to answer the question~ 

Mr.Barber: I would try to qualify him if I knew 

how but I confess that o t her than showing that he ha1;; beem 
ab-outt , 

the Master of these vesse.:ls :tro~· 2, years and in full char~~ 
I\ 

of them a,nd seen these and other vessels in serv-ic·e,JC am 

fgnora.nt as to how t'o qual.ify him. 

The Court·: I will permit the answer. 

A No sir. 

q, Based entirely on your experienc:e .,capt~ ih-;,in the handling.• 

of the Eas t ·1a.nd·\ v1oul d you say- the:, t 2500 people:: c ould be 

loaded1 on t'o the Eastland a t the doak1 p.ssum1ng t hat there.:: 

was plenty of water: under hel"J~ without ballast. in the number-­

three tames, with safe t lJ'l°? 

A I don t think ~hat we, ever· loaded' her w1 th that many peopl&; 

after · this oa.casiom that has alread.Y., been tal..ked abou·k im 

CJ'ourt,~ without her:· water ballast:; :C dont never rememb~~n· 

that we didi 

Q, Will the Reporter.:· r ead t he question to the c,aptain again?? 

((Q;Ueetion referred to read-) 

A rroes thst mean with-out ballast in the numbe r three:: t«:mks, 

or any tank,,or just number three tank?.' 

Q, In the nu!llber three:: tank-a, and in any,- t a nlcs?' 

A I could.nt answer that question because I dont think -that 

I ever loaded·: here or ever saw·· 2500 people-: on here wi tJiouti~ 

the ballast in hen,in , deep water; or sho:al water:· eithert 

for that ma tte~~ 

Q, I ~ will frame the questton, wi tnout'., water in the numbei~.· three:: 
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tanks,pased on your experiena.e,could that boat be loaded 

with 2500 passengerB,at a dook, with plenty of wa ter under · 

he~:;without ballast in numbe r three::- tanks,with safet'y\'f 

A From my experience I would saY.,· that t he steamer.· Eas t:land 

could not be loaded'I with 25'00 people anywhere, w1 th perfea~t ­

safe ty to tha passengers, w1 thou t some wat er ballast;. 

Q. In answering that question do you have in mind water ballast$.'­

Mr.OJ.yne: I object to that, the same obj ectio11. 

Mr.Barber : I havent finished the question. 

Mr.Olyne: You have gone far enough to indicat,~ the 

tenor of 1 ~ 

Mr.:Barber : I do not express myself suddenly o:r 

qui <rkl;r. I mean does tha t a n swer to that question, 

assume of having water ballast in her ; do you mean water.· 

ballast in the nu..'?lber three tanks?-

H'r. O.l.yne: we obj 1:c t. 

The Cour t: I think you may answer that. n think· 

the witness understood the qu~stion befor&; though. 
~ 

A Possic;Lyr the water in number: 4 and ~ tank mi ght answer· 

the same purpose~ 

o I am a sking you wit~ reference to your actual experienaB? 

A My actual experience is I dont never remember of load.ing · 

that vessel with 2500 people.~ without having her wa tert­

b8llast, without her water.rballast. 

Q, Propr: t o the l ~th- of July 1904? 

A After that occasion. 

o r, am speaking of before that.oaptain? ' 

A Before that I cannot speak definitelYi· becauae I dont kn~w. 

There wasnt much attentiorhpaid to her water:· ballast\, 

we didnt kn-ow the importance of it at that time, befor~ 

that occasion. 

: l, 



Q, I[ am asking you to confine your experience to what it; was 

up to the 17th of July:7 1904~based om that experience 

then and not on anything · that occurrcedl after that':,woul.d 

y ou say that 2700 peopl~ could be put on to that boat~~ 

tied o t a doek, where she had sufficient water under her..,, 

wi thout ballast in the number_· three tanks,with safet.)!~'?? 

A Up to that-

Mr.F1em1ng: It is immaterial a.nyliQw. It rela1tes , 

back prior to Jul.Y.r 1-7 th 1904·. 

The crourt.: The witness seems to have cover..e:d the 

ground completely~ 

:r,!r.:Barber:: May he finish the enswer?1 

The Court1: I think I will sustain that objection. 

The witness ha.a coTered the g round:< and given his experience 

and given us his opinion and view; 

Q, Wher-e were the coal bunkers on that boa t'.?:1 

A They were situated ab'out amid·eht'p of the vess-e:l.,if'ore and aft. 

Q And where with reference to the main deDk?? 

A Immed~ately below the main dack,between the tank top: and 

the main de«k. 

O, W'6 ul.d the coal have any effect ,,the presence of:· coal b 1elow 

the :main de:ck have any effec t: upon the b oat!·. as ballast?? 

A r:t wouJ.d,yes sir:. 

Q, And where with ref erenoe to the W9 tt,r line waa the co.al. ?kep ~ 

A Olt,perhaps, the top of the coal l:5unke-..r,:· would be: three::. :f ee:tt 

above the water liin&:. fn some plac:es.; from 2 to 4: fee t .i. Ir 

shouJ.d say.1; 

Q, And how big were the:wr A.The coal bunkers?? 

Q, 'Yes,sir. 

A Perhaps 12 feet, 10 olt' 12 feet. 

Q, What wer~ their capacity in tonna,ge?> 

., 



A I think we figure about 200 tonB'i. 

Q, I:n all your experience with the Eastland did you consider 

her at any time a dangerous o:r unseaworthy: b.oa ti?? 

A No sir. 

Mr .Fleming: In order to keep the re~llr·d, , I L thinkc 

I ,dll interpose a motion to strike out that last answer 

as calling for a conclusion of the wjl tness. 

The Court . .: I think the answer may s tan'd:. 

Q Did you have any members of your famjlly;r on that ooat at, 

any;• time?· 

Mr.Fleming: Objected' t-0 as i ~~ma terial. Been gone 

ayer~· t wice. 

Mr.Barber: Not at all. 

The c·ourt~ I will sustain the obje ction. 

Q, Have you ever seen the Eastland in dlry do<rk?? 

A Yes,sir. 

Q And have you seen the a.1 ty of Sou th Haven in dry dock?? 

A Yes,sir. 

o. Did you see the Eastland after it turned over in Chicago:; 

harl::tor? 

Q That was at what dock?? A.At aiark street bridge . 

~ Is that the South ~aven dock? A. Ye s, sir.:;, 

Q, Is that where the City of south Have11 docks?-~ 

A Ye s sir.::. 

Q, Ror how many years has it docked theJt."e:1? 

A I thinlc:: 4 orr. :f years. 

Q, Have y ou seen the city of s ou th Haven i'm dry dock?? 

A Yes sir~ 

o Is there any differeno·e in t he hulls of those vesse;'J.s?? 

A Yes sir. 

Mr. C?.lyne: We object to that .• 



The Gbur~: What is the purpose of this? 

Mr.Barber: The witness has atated,if the crourt; 

please,that the;crity of s outh Haven has docked for a number.: 

of years at thi s same dock where the Eastland is . One 

point that we make ia that the Eastland overturnedi because 

it was on the bot tio,m1 of the ri -.;er:; and I want to snow that; 

the Oi ty of Sou th Haven, is ent'irely1 diff eren·t'. ±in its liUl.l:., 

so that it might b,e at that dock and not be on the botti~m:. 

where the Eastland wouJ.dl.. I have already shown1 that the 

'troat, the s outh Have:n,,was 20 feet shorter than the Eastland. 

Mr. Gl.yne: Your 'Honor, there 1 s no evidence here that; 

this witness has e-v-er observed' the hull of the City of 

South Haven and knc1v1s anything about 1 ts construction\ 

The Gourt·: 'He just t e stifiacl that he seen her in dryr 

Mr.aiYJle: We object as being unimportant'· as to 

what the construe.ti.on" of the s outh Haven was or a comparison1 

of it with the Eastland. 

The a·burt: I will permit the answer,for the purpose 

stated1. 

Q. Vffi.at is the differemce?? 

A The South Haven's lJilg:es are: cons1der.a1:JJ:e rounder than-1 the 

steamer:· Eastland's amidships sect1oa11 

Q, IL have learned wha1, the biiJ.ges:. arc since I got in this aui t.,, 

will you please twJLl what they are. What is the biiLge?'? 

A The 1:lilg.e.= is the l()wer part of the framtt, the turn of the 

frame:,from the dirE:C t . lina of the side of the vesse3.. to the 

Iceel. 

Mr.Barber: Y~ur Honor, I have here a model wliich~ 

I will by subsequet1t proo:f't identify as a model of the 

Eastland, and I wish to make reference to it rrow. 
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The crourt~ Is there any obj ection to using it at 

this t im~ upon the promise of counsel~ 

Ur-.lll.yne: N'o objec:tion on the question of its being 

properly i dent ified. 

The Court : Very well. 

Q, D(I) you r ecognize this model as being anything like the 

boat you saw in dry dock?? The Eastl.and? 

A I would think it v101uld resemble the Eastland,yes sir. 

I never saw i t before. 

Q, Th.at is,never saw this model?"' 

A Never saw this modeil ,p.o sir. 

Q Is it your opinion that it r esem~~es the Eaetiand?"' 

A I should t hink so; my i mpression of it. 

Q Will you come down her e and paint out t o the court': the.=: 

difference,assuming this to be the Eastland ,petween that·· and 

the South Haven? 

A What I was referring to your lJonor is the ~ilge of the 

vessel, the a.midship sec-ti on' of this model here , ~hich 1s 

suppq~ed to be the steamer Eastland is much f1atter than· 

the Sou th Haven, the Sou th Haven's dead rise c ommena:es here",, 

t hi s corner is cut off more,,it doesnt: project as much a s 

this. The Eastland. is a sharper corner , this is a round 

corner ·~ 

Q Was the Eastland a single or twin~sorow boat?? 

A Twin1 sorew. 

(). Hl>w di d the Eastla:nd'a side run down here, was it straight , 

or at an angle? 

Hr.Fleming : Just a minute,your Honor. 

Q Amddshi"ps'r 

}4'r. Fl eming : I think if this man i a compe t en t t01 

t estif'Y, , he persists i'lr1 suggesting. 
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Mr.Barber:: I dont think that tha t question-, suggests 

any-answer. 

The c·ourt:: You may answer, The witness has 

already answered· J: think. 

A All perfectly strcLight,fi1at sides. 

Q, How is the bot tom~' A.Fiat. 

Q, What was the distance across the Eastla nd?., 

A Eas tland· 3:8 foot ·beam-. 

Q, At what point was the dr.af''ttl3 f e et?-' 

A At the stern. The marks are here. 

Q, ·what was the draft; at the 1:i'ow?' 

nine feet poss11:j1J~. 

A. I shouJ.d judge. 

Q, Do you know 'What the draft was amidsni1>s? 

A I do not; I never heave heard it. 

Q Was th6re any diff'erence in the drafti of the Eastland· in, 

her 151lges a."Ilidshi.p :rrom the South Haven fnl her bil~s 

amidshfp? 

A t snould say that the Eastland---letJs see-the South· 

Haven was a deeper draf:'tt veas·el than the Eastland·' on hen· - . 
keel., the Eastland: would draw more wat er on· her b'il~ .. s: 

than the South Hav·en. 

Mr.Barber: 01'oss-Examine~ 

Cl:ross.? :Examlination by Mr. Qtt~e:-. 

Q 'You became O-aptainr of the Eastland im 190i?'? 

A Yes,sir. 

Q In-1 J uly of that year?1 A. Yes si~. 

Q Had you seen this boat prior to that time?· 

Q, 'Where? A.<niica.go river4 

A. Yes sir. 

Q How long prior to J uly 190ydid you see the Eastland in the. 



Clliicago ri Ter-?' 

A Not prior to July•; sometime in July, slie arrived in Ohica.go, 

about the fourth of J uly and about that time I saw her 

for the first time. 

Q Do you know what t3.pe,; or class or character of boat the 

Eastland is,Jn the designationi of boatsr 

A I think that she ie, first class in every respec.t,fro.m· an 

insurance,-----· 

Q (Interrupting) What cl ass of boats,, they are classified 

are t hey not., boa tels arei classified'? 

A By insurance compan'ies,yes s ir . 

0 I mean classified in respect to the ehepe and character 

of their constructjLon,are they not?' 

A Not on·ly by insurance compani:es, that I have any recollectiom 

of~ 

Q Do you know Whetheir boat's are classified with respec:t 

to the form and shiipe of their hulls? 

A No sir,I do not. 

Q, Did y~m ever hear 1::>f a class of boa ts known as chenner 

steamer.a? 

A I have heard of thiem. 

O Would y ou kno71 a channel steamer type boat if you should·· 

see one? A,I would n~t. 

Q You dont know then Whether the Eastland is a channel 

type boat or not~ 

A I don't know,no. 

Q When you took charge of the Eastland as Captaimshe was 

plying between v1ha,t points?· 

A <fuicago and s outh Haven. 

O, In what general character of business was i t engaged 

a. t that time?.' 



A Passenger business exclusively~ 

Q, Di d it carry any freight?.' 

A Oce:a.:eionallya litt:le,rrot to amount to anything. 

Q, D1d it carry any freight in form of frui'tt between Michiga.n1 

points and Ohicago 1,during that time r 

A n u.ring the time tha,t I was in the vessel we did on two 

or three occa sion~ carry -a li t tle fruit from one port to 

Q At·. tha.t time 1904':- ·was it plying during the day between 

those points or was it a night boat71 

A It was a day boat. 

Q, Dld it sail at nig'ht'!J 

A I think we made one night trip a week. 

q lfow many stateroom.a were in the Eastl and at that time ,;19O4'?­

A I think about a hundred, s omewhere ao out a liundred; perhaps 

not quite. 

Q, That number continiued until 1 905'- as I understand? 

A I think so . 
.. 

Q, were __ you ever down in the tanks,ballast tanks of the East;. 

land? A.! neve,r was in the tanks of the Eastland,no sir. 

Q, You say that i t he1d ten tanks,how do you know that ?? 

A From what the eng:Lneer told me and others. 

Q You never made a personal examim:i tion· of t he tanks?? 

A I . neve r made a peirsonal examination-- of t h e tanks. 

Q So your informati ,:m as to t h e number of tanks 1·n the boat: 

was limited to what someone told you?? 

A Yes,sir. 

Q Y~u never verified that as to Whether that was correct or nott? 

A N0t from personal observatiom 

Q And a s I understand' you to say y ou neve r were in the tanks? · 

A o sir, l think t ,h ink t hat I WB S ever 1n· a tank on the 

Eastland. 



Q, Y-ou say from what y1ou was told t he re "Vier& 10 tanks, 

five tanks in two d:i visi ons? 

A Yes , s ir. 

Q, Di d you ever meas ur e the capacity of these t anks?-. 

A N6 sir . 

Q, V/here di d y ou get t :he information that thE, capao:ity of 

t hese tanks was 6QO tons?~ 

A ~ don t think tha t i n my evid6ncc I eve~ sai d they were 

6oo tons. 

Q V/hat di d you say? I may have misunderstood you?? 

A I said ab out five I' thought. 

Q Where di d you ge t that i nformation? A. From t he engineer. 

Q, Ytou never made any measurements or cal cul a t i on·s yourself 

t o a seer tain what the capacity was ?" 

A Mo, I never di d. 

q, rrur i ng t he time thal t you was Captain of this boat di d y ou 

e ve r examine t he equi pm&nt and arr a ngemen t!; and h ow water:­

was f ed f r om the sE?ao-oGk opening in t o t hese various ballas tt 

tanks?' 

A I h~ve seen it on i:;everal occasions, the sy:s tem. 

~ You saw what?· A. The system of filling t he tanlc.e. 

O, D~ you know how fa:r the sea.cocrk opening i n the b oat is 

below the v.a t er.- li~ne ? 

A Nt> t exao.tly-, no. 

Q :E b elieve t hat y ou s t a ted on your direct exam1nat1on1 tha1t 

a t your trouble a t s ou t h 1taven t hat you thought, that t he 

se.acock -opening was abou t :. t he water 11·n-e , . now far is t he 

seaoock opening bel ow t he water line,, abou t how f ar?: 

A Why , I should judge: as an e stimate perhaps 77 or 8' f eet'..., 

something lik e thaLt~. ff or 7 feet:. 

Q, Hav e you ~er examined the seac'.Ock opening in that boat?? 

A No sir. 
tit/ 

• 
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Q Have you ever seen it? A. Yes,sir. 

0, Where? P. I have seen 1 t several times in dry doo.x. 

Q Do you .know what the diameter of that seacock opening was 

in that boat?' 

A I never measur~d it. 

Q What was the form of construotion,C-Bptain-i,of distributillgl~ 

wa ter from the seacook opening to the tames in t he Eastland?: 

A By a s~atem of pipes. 

~ Xust describe that in your ovm way if you will to the a:bur~?? 

A The se:acook· is located on the port bilge of the steamer.· 

and connected with the syst·em' of manif:O-ld· varvee,on the 

inside of the steamer.~ Thi s system of maniffbld' valns 

was a big square:: cestl-"ng·· that ran righ t across b e t ween the 

engines and the bull<head\between the boilers and engines 

of the steamer ,and there was v alves, 10 valv-es,, let's see, , 

there was 10 valves I think placed. right across ther~ like 

that,you could open any one and fill any one of those 

tanks at a time,or fill them all by opening · of the valv-es; 

she . ~ook the water- by gravi·t~,, the:: water ran in and it was 

pumped out. 

~ ~ou took the water by gravity?> 

A Yes sir. 

Q How was the water discharged fror.1 those tanks?? 

A It was handled with pumps. 

Q Did that constr uction in t he Eastland there permi~ 

wa ter to pass from one tank to the other..? 

A I dont think ao. 

~ Who was in charge of the ballast tanks during the time thatt 

you was Cap t ain of the bo-at? Wh:ose duty was 1 t to manage 

and control and operate the:. ballast tanks?? 

A Why , the chief engineer was the man in dir ect charg~~I 

t/ 

• 
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presume; he was in charge of everything pertaining to 

t he engine outfit. 

Q, When you took charge of the boat in :i90:3,Jttl.y.- 1903,,did 

you have any conversation· or discuss.:fun with the ovmers 

of the b··oat'.: a t that time as to the m:anagementi~of the 

ballast tanks in1 the Eastland?·' 

A N.o sir, I don t remember: that I ever id.id~ 

~ Wh.en do I understand that your first atten t ion was 

invi t.ed' to the importance and necess:1 t ·y . of looking,: ar·ter.· 

the ballast tanks in" the Eas tland? 

A At the time of the accia.ent or near ,a.ccident .. you might call 

it,of July· l7'th 190 4~ 

Q, Did that dis turbanc:e and. trouble occ,llr when you were coming 

in or going out of t h at harbor?·' 

A llbund for: Chi ·cago; going out. 

O, Dl d the passengers talk to you about the situation ther&; 

of the b oat at the timer 

A At the time of this trouble? · 

0, Yes. A. I presume they did more o:r less, I cannot 

recall any particular instano:e. 

Q, To refresh y our mind,do you recall a committtee waiting 

upon you at that dayv or during that trip? 

A On Board the vessel. 

o, e~ncerning the listing of the ~oat?? 

A Y;es,I do. 

Q, J ust tell us about that if you pleas1a?? 

A The occasion of this trip was a crowd. of people, the 

p os t+office clerks excursiom of Ohiciago,, and the comm1 t :t~e 

that had this excursion· in .charge crune to me While the 

vessel was laying-· on her beams end i1a1 Lake Michigan-1 

and insi s tad om re turning to Sou th H,9ven·, fr om h:umaml:'tiy''s 



standpoint,for the sakes of their wi-,'.es and falllily. and 

children• that were on·' board of the Vess.el; they felt as 

though they v~re unsafe,tn an unsafe position~ They came 

to me on the bridga after I had been down and interviewed; 

the chief engineer and after I had re;qUt;sted the passenger:s 

to leave the upper d~ex. I stood on the bridge of the 

vessel looking af t. They stood· just below me,about two 

feet ,,three feet ,pn: the Hurricane roof';;t.ooking at me at1; 

t he forward end of the vessel, and dUJring the time, s few 

minutes there ,perhaps 15 or 20 minut1~s , we wer e d.isc'v.ssing 

this question· of going back to s outh Raven. In my o·wn mind 

I had no idea of going baclc to South Haven because I felt 

perfectly assured· everything woul.d b 1e all right'" mien we· got= 

things right~ lcind of prolongirrg the converse tion·· as long 

as possiole, I commenced to see that the vessel was 

straightening up. I was looking• af"t and they were looking 

at me, they couldnt see what I could see,because she had 

very lofty spars and lofty stacks,;Long atacks,and I could· 

see t~.a t they ·commenced to come up, a.nd finally I said to 

McOullougli, I think the youngt fellow's name wae, I used' to 

kn·ow him very v.ell, \VS s one of a commi t ,tee:. of t h is 

ex:x:ursi·orri, I put my hand on his shoulder like that, I said 

Look here,~oys,turn around &nd look the other way and sea 

the condition that your vesael is in now,and they were 

surprised, they hadnt realized she was strai ghteni·ng, and 

delighted as well as surprised to think that the vessel 

had almost come up on an even keel. 

Q D1d you t~ll the,m at that time the :reason why you couldnt 

go back to South Haven1· 

A I don t remember that I told them an:y reason·. 

Q Do you remember telling this commit~ee that the tanks 



had b een filled: with water and in vi.ew of t hat fact t hat 

you couldnt go back,couldnt get over the bar? · 

A I do not:.. 

Q Row long did it take to curb that list?? 

A I think the whole trouble perhaps took a half an hourr; 

may be 30 or 40 minutes. 

'<, 'You mean from the t ime t hat you fi r nt observed it until 

the matter was thorouglily; over:· only 30 minutes elapsed?? 

A Something 3.'P or 40 minutes I think· between the time of 

leaving Sou th Haven until the veseeJL was om even keel. 

Q, Ybu wouJ.dnt say it was longer than "that? ' 

A I wouJ.dnt think so . I have no reco:Llec.tion, I didnt time 

it especially·. From why· I derive my time from vras I thinle-~ 

we were ab'out 40 minut·es late that 1e1ight· getting i nto Ohicag9. 

Q Has y our att en tion e ve r been invi te1d. to the facrt1
• of how 

long· it\. took to fill the ballast ta:nks of t he Eastland 

when the y v,ere emp fy? 

A I unde r s t ·ood from the eng ineer t h at it would tak e about a 

half an hour ~o fill sll the tanks. 

Q What do you mean by all the tanks?' 

A The whole wattr bottom. 

~ As I understand prior to this trouble at South Haven you 

had personally given no attention to the question-1 of ballast; 

t anks?•' 

A I dont think I had. 

() When th is trouble was obvi'a t'ed as y ou say on this trip 
J 

do y ou know how meny of the tames had_ been filled:?? 

A Before leaving South Eaven~n 

Q, Before the boat had righted i tself11
' 

A riliy , I understood from the engineer that the 4 and ; tanR­

was full . 



Q, Aftt-:r that time and during the entire time that you was 

O'aptaim of this boat,have you any knowledge or recollectiom 

that· tanks l,Z,i;,-4+ and 5.;. were ev.er filled? 

A Not all of them. 

Q Have you any· r ecollection at any time that tanks othexr 

than numbe:r· ~ vrerf: filled?-, 

A Ne sir. 

Q. '.Ch.en during the time and all of t h e time tha.t you were 

Captain of this 15:oa.t they did not fi.11 nor use more tham 

tank number· i'? · 

A Number 3 was our ballast tank . 

Q What wa.s the prac tict: with respect to filling the tanks 

part of the ·way orr up to t he: top? ' 

A Full, fill the tank full, ,;s1e consideir-ed the vessel worse 

off with a tank half full than as though we had nothing in-. 

1 t at sll . · 

Q D1d you know that?, 

A From the r eason that it would allow the water to slusltJ 

from side t o side . 

O Aftf:r this disturbance and trouble at South Haven do you 

know Wh.e ther,· the ca rr,~ing · capao.:1 t'~: a.s licrensed:: by the 

United s tates Government, W9 s reduced. or ineree sedr · 

A I t remained the same I think that ye,ar. 

0., You are not certain abo·ut that?:' A. Quite certain • . 

P, What wa.s the licensed capaoi ty of the boat the following 

year,190$1 

A I think she was decreas-ed 300 people1 • 

A.From 3300 to 3\00Q\ 

Q, You a re quite cer tain that it r~main1ed a tL 5390; during the 

year 1904? ' 

A From the best of my opinion,,yee s ir . 

J 



Q. And the following year 190 5', it was r ,ed'Uced how many? 

A I think it W8S reduced to 3', 000~ 

~ And irr· 1906? A.x,000. 

q, You spoke of remoY\ing·· some 40 rooms during t he year 1905 , 

40 staterooms,what v,as the purpose of that if you kn-ow?? 

A I do. Mr. (foehrane who was then our gene;ral mana.ger · did it 

to give the p assengers more room; with 3:,000 or 3500 

p&ople t hey were quite c r owded· in ct,rtain parts of the 

vessel,and inasmuch as we only us~d the staterooms once 

a v,eek he thought it would be to ad"lran tage and the 

advantege of our pat·rons to have thE:m removt:d,and he did so. 

t", After the rooms wer~ removed' what WEJ.S p laced in the Place, 

or the place where the state rooms h&d been located?✓ 

A Nothi ng exc-ept stanchions to hold the roof,to take the 

place of the state room parttt.tions. 

Q Wa s this apace where the state room had been constructed 

left opan and unobstnuoted? 

A E""nt:irely open·. 

~ NO se~ts placed in there? ' 

A No permanent seats I dont think. 

~ People did si t in t here,did they n-0t, when they were going 

on an excursion? 

A. Peopl~ could use that for sitting or standing purposes, 

I t was entirely at their----

~ As a result of the removal of these state rooms,passengere 

and those upon the boat were permitted to go at will from' 

one side of the bo9t to the other~ 

A Exactly. 

q, That would have a. tiendency.-would it not to cause the boat to 

list more quickly. thim when the s t 1ate rooms were thera-1' 

A Why,peturslly, a li ttle I think; mo:re people would be out, 



lT// 

it would give them six feet of the way B,round,,not'L the 

outside of the vessel beca.use the ·ou.tside of her upper cabini 

was about 7 or 8 feet from the extreme outside of the vessel 

but this spac:e by removing the state rooms would give 

them a-bou t1. ff foot, six or sevem feet~. all the way around 

the inside of that upper cal:Yin·,1that peopl~ could stand 

and sit,tt previous to that time had: be&n locked up as 

far as the passengers wer~ concerned., consequently,------ , 

Q (Interrupting) The reaultl, of the removal of these state 

rooms the passengers could g o from one side of the boat to> 

the other? 

A Y.es sir. 

0, And that naturally would cause the b,oat to list as they 

passed from one side to the othen~ 

A It would g ive them 8 chance to get a littl e more heft om 

that side than it would ordinarily-. 

The Qourt: I mistrust( that y ou are wo1'king at 

cross purposes; the cabin wa.s left was 1 t not, or was the 

cabin_ removed-also on this deak-?? 

A The sides of the cabin were left., jue1t as they were 

originally. 

The a:ourt: so that the passemgers could not go:. 

directly, from om:: side of the boat to the o t h er.:?·· 

A No sir. 

The cr.burt: It would simply make more spac:e. where:­

they might congregate on either sidn·?-.. 

A C?buld go six feet fa~en' than they did before. 

~ (IfY Mr.«lyne,reauming) ~6u say just the out side portions 

of the cabin~ were remov.ed:1" 

A The outside v.rall of the cabin-. 

Q, And the inside wall was permitted to remain-?"? 



A The outside wall vras not remo'Vl.ed, thie inside wall was 

remo'Vl,es,Bs well as the partitions between each s tate room. 

The outside of the original cabin wa s left just a s it 

wa s there when the boat was built. 

0 And that occurred on both sides of the boat,both starh-oard 

and port s ide? ' 

A Ye s sir. 

Q. As a result of thi s removal,,-emoving of these partitions 

as state rooms,how much greater dis t.ance or sp&ae were 

passengers permitted to go a_f ter the1y were removed than­

before, did you say six f eet?? 

A The staterooms were about ff to 7/ fe«~t,p erhaps 6' foot~ 6:-, ; 

(f) foot 8",rr.ot morf: t han 7 feet or lei3s than o-. 

~ Y.bu mean each side so 1 t would he 1 4 f eet? , 

A 'Exae:t'ly; that would be 1 4 feet al togiether. 

Q, They woul d be permitted to go 14· fe1et·. further than: they 

could before?) 

A ExactlY:. 

(', That . }VOUldnt include the main aisle·. there or passageway?:' 

would it1 A.N~thing to do with that. 

Q That would be added on then to the 1 4 feet would i t not? 

Do y ou understand me? I say in a ddition to t h is 1 4 fee.t 

there would be added·· the spac-e which prior to r emoval was 

ueed1 to pass in and out of the cablfn"B on the inside?> 

I( Except that this par t 1tition was still there between thi:s 

out side space and where the staterooms were.- • The outside 

of the cabin proper was still standing, just a partition-. 

The Court: You mean by t h a 't y ou enlarged the cabin'/? 

A we enlarged the wing crabin'. oy taking the staterooms out •• 

Q Y~u have noticed the Eastland list upon many occaeiorrs 

have you not? 

'v 



A Oh,yes, & great many times. 

Q Until finally the boat was known ancl designated aa a oxanky:, 

o-oa t '?1 

A Amongst. salrors she was called a c:rsmkY.: boa.t. 

Q That was the general reputation she bore among sailors 

and men who are following the sea?? 

A Yes,sir. 

Q, And I believe you stated t hat that 1,oa t was inclined to ti.'p • , 

1 t was very sensi:;t-1 ve ? 

A Yes sir. 

Q. In view of the fact that the Eastland was a cranky boa.ti: 

which you knew,did you feel th8t you were operating that· 

b·oat safely in using only; tank numbi:r 35 as far a s water 

ballast? 

A Yes sir. 

O, Did the use of ballast in tank numb,er · 3 free t hat boat from 

listing? 

-0. What . ~o you mea n by dangerously,, to t h e point wh ere y ou 

thought sh e was going t o upset?? 

A No,nPt nece ssarily. Sh e would always list a li ttle biti. 

as all steamers will mor e or l e se,some more t han o t hera. 

We always considered·1 the Eastland perfectly safe: with her 

number thre:a: tank full vri th her lim.i ted number of passengers. 

Q, But notwithstanding• I say the u s e of water(' i"n tank number.­

~ the boat was inclined to liet,ie that it? 

A OH,yes,she would list a li t tae. 

~ Instead of using water in tank number ~.,a.ant y ou think 

that it would have been better• if there had been some form, 

of p ermanent! ballasti pl a ced· in t hat; o'oat,in view of her 

cranky, condition~ ' 



A Well,a,ll I can speak from is from my o,m actual experience 

in the vesseJ.,and personallY,:.' I just as soon have the 

water ballaet\if I was in charge of that vessel, ! would 

feel just as safe· with the water ballast as I would with, 

something permanent . 

o, "iiou v,ould feel j ust as safe if you had all the necessary 

water bsllae t? 

A 

Q. 

Yes. 

But for general purpoees,for eafetY,,,woUl.dnt it have been 

far bet terr; v;ouJ.d it no t have been sii.fer to have had 

permanent ballast in that boat i n v:1.ew of the fact that 

it was a very cranky· bo9 t ?. 

A I think it would have been a safer proposi t iom from all 

points of the game,;tnaemuch as the ◄::hanging of crrews, 

people that hadnt had the experienc◄e that I had with t he 

steameri,not knowing of t he importan1c(, of the ballast'., 

it would under all condition2 been a safer proposition. 

Q, It is your opinion then it v,oul.d ha·ve been the part of 

prudence to have put in this permanent ballas t ?: 

A N(>t at· the t i me the steamer was built. 

~ But at the time,be ginnirrg wvth 1904~~~and from that time onW 

A With permanent bal las t I woul.d heve considered her a safer 

proposi tion,y.es. 

Court here took a reces s umtil l:3U~P~H~ 

,. 



Aust i n 1st take in P . U. 

Q. CJ,,ptain , whc:1,t wa.s the tonn~e of the 'E:c.1.stl..ind? 

A 111ell sir , I d.ont re1s..cruber her exact tonn::::.g e . 

i About 1960 ton gross? 

A Somethi ng near t;vo thousand I think her me ... 3urements . 

Q Aasu~i ni C .... ptc.in, th .... t this 1'1""'a .:... bOd.t of 1961 gross 

tons nd that she ,1c,.a en;;,;1,ged in the business of ca.rryi ng 

passengers -- excursi on "ouei:i.eas -~- ~d conai dering the 
d.8 

constr.1ct ion of the ooci.+, 1:nli you understood it o.n:i kno•.1 it 

C.:i.pto.in \ZOuld y0u be a.ole to Sd.Y ho•,1 much oallist tni a 

boc1,t ought to carry to ni;l.v i gate 8.;l.fely? 

A l:o , s i r . 

i Th ... t nould be aor.iething thc1.t you ,1,oulJ not ce qui;',l i fied 

to testify on? 

A No , air . 

~ I believe thut you testified th~t i t h~d only ee~ cock 

open -- the r:~~tl... .. nd had only one 1:iea. cock open through 

whioh the water wa.e ci.dmitted to the ·::,a.lla.at to.nka? 
\ 

A One was only dii you a~y? 

Q That was your underst~ndint? 

A Tha,t ,vs.a my un6.eretd.nding , yea . 

~ Do you kno~ ~ether or not th~t is~ construction that 

i a gener~lly uaedon passenger boats of h~vi ng but one 

aea. co ck open? 

A The Eastlcl.nd ha.i I think more thc:-...:n one se .... cock , but one 

aea oock ?Tas used excluai vely for 'tha b ..... ll;:1,at ta.nka . 

~ V:hcl.t do you mec:1.n by more th .... n one eed. cock? 

A I think i t h::1.d two , possibly three , it might have had . 

Q ~hat were the other ee~ cocks used for? 

A ~~ter for the boilers . 

Q But for the purpose of aa.mittin6 Wdter i nto the b~11~st 

to.nks it had but one sea cock open , is thu.t your un~er-

~.;f' 



ati:l.nd.ing? .A To the "best of my inform .... t i on , yea , air. 

~ I an: .laking you no:r, CJ.ptc:1.in ia tha.t form of construction, 

I mean but one sea cock opening , one thdt is ~ener~lly used 

or do r.c.a.ny oo.;:.ts or aorue boats have :rrore than vna sed. cock 

open? 

A ~ell , the ate~·er Eastl-nd ~eing the only boat th~t I waa 

ever in ths.t ha.:. ;:i, wat~r bottom I could not o.na,,er t:nat 

~ueation i n s. generJ.l .-va.y . 

Q "''ell , 2..re you familiar ,, i th the ballc.1.et construction of 

~ny other passenger tod.te uron the Gred.t L~kea? 

1\ No , :dr. 

~ Did not you oper~te the City of Sout~ H~ven? 

A Yes , air . 

Q Ho,-: many sea cock orcni ngs did thc1.t have? 

A The steamer Ci·ty of south H::t.ven has no ifo.ter oottoiu . 

Q H~e no N~ter bottom? A No , sir . 

Q, You dont kno~1 then \Vhether as a matter of fa.ct the i:en.eral 

pr,.;1,cti_~e ia to -h1.1.ve more tho.n one sea cock openi::ig? 

A I io not. 

Q You never di ⇒ cusaed th~t subject or i~~uireu into it? 

A 'Jo, eir. 

r ... ell no. , Co.:ptc.;i.in , from your long yei;;i,r3 of experience upon 
.,. 

the l ..... kee , I .... 1u go ing, to .:i.Sk you dhether it i,Ould not ha.ve 

·oeen the pe.rt of prudence in the E.;l.etl....1.nd to h .... ve t \'\'"C E3 ed. 

cock openiniare for 0'-Nll.iat to be use1 i n connection vri th 

f i lling the 0~1:~st tanks? 

A Well I presume if ahe h;;l.d na.d niore tha.n one sect cock 1ahe 

could nave filled t:1e ta1+ka more r~pidly , out i t al·:1a.y e 

seemed to me th,i.t one was auff icient. 

CJ. r 1ell, ... s5uw.ing tno.t it tock thirty .1.inut.ea to fill the t.:1.nk.3 , 



.:rould it not c,e well to hc.ve t ,vo se.;;1. oock openings· so 

tha.t the tanks might ::e filled 1--:ore qllickly cl.nd ret..d.ily? 

A Prom my oint of vie~ I ·vould sa.y no ; I •i'Toul.'l say that 

one sea cock ~as sufficie~t . 

: You thi!lk it ·,10uld ·)e of no purpoae to fill the tank a 

mace quickly th~ thirty minutes? 

A 1-:0 , sir . 

Under ~11 con~it i ons ? A Yes , air . 

Q Assuming th~t you hdd. two ze.:.. cock openings ,.hen you h...i.-i 

the trouble ~t e<outh Hc:..ven would. it ho.ve been ,;.1,ny ..... :1v~nt .... 3' 

upon thu-t ocoa.sion to ha.Ye had t,fO aeci. cock c .. )cnings? 

1':r . l)arrovv: Your ,Iono::' , ;re object tc it ... s to ,thether 

one r. ethod 19 more crud0 than another > it haa no foundat i on 

for a. criUJin:::i,l Cwse . Sup-posing 1 t could have been filled 

~ litt:e quiokar- -

Ti1e Cou.rt : I \,ill permit the proof . 

(Q.ueation reaii to the r-.i t:!1.eaa) 

A 

A 

No , not from ~1:1 knowledge of the con1itions, no . 

Why io you s~y th~t? 

I t.1i~k thu.. t they •,rere ha...Yliling the \Vat er a..s fa.at -s they 

could use it through 0ne sed cock . I iont see ~~ere tdo 

sea cocka coul:i :'lave been ..... n a.1v<l.nt~e to the situation a.t 

th::1ot tim~ . 

Q Fell , l{;;,.8 not t i D'1e import3.nt in ths.t difficulty thc...t you 

h~1 there ~t ~outh Haven in bett in~ the t~nka filled? 

Not under tho~e conditions. 

,,.,.ell , unier a.ny condition :1here you would be in trouble .;...nd 

you 1~ok oa.ll~st? 

A I d.ont ever ret:!eruber of a cc:1.ae while I wa.a llaster of the 

E .... stli:!.n1 where I can reca.11 thc..t t.vo sea. coc::s 11oull i1u.ve 
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helped our po~ition an!' • I always considered th~t one 

ee"" cock th-~t would f i ll those t nka in thirty rui~utee 

And. the two sec... cocka wouli not h..1ve been of any service 

on that occasion? 

A rot from my poi nt of view of the c~ae . 
so 

Q As I unierstd.Ild those tanks were/conat~ucted ~h~t it was ' 

not poesibl~ to pump f r om one tank into tJe other , i s 

th-...t your un1erstand.inz of the constructi on? 

A Th-t ia my underat~ndi ~g of the construct i on . 

~ Do yuu kno, whether th""'t forrr. of constructi on is one thu.t 

i s generally used on pa3senger ste!!.!ll boate on the 0:s-t 

L.kca7 

A no , .-c:iir , I do not . 

q ould it h~ve been ny ~avant 6e to have h 1 those t nks 

eo conatructed th ... t .. ~ter mi ght have been admitted from 

one tank i nto , the other? 

A 'ilo , sir . 

Q You cant say that ti .... t would be of ny service? 

A I c~nnot . 

I oe:1eve you testifi ed Capt~in , that your trouble at 

South H ven when the i:lo .... t l i sted th:it the r1:1ter line wc:.a 

bove the l ower h.J.lf cf the f t ga.ng,, ..... y , i e tn(...l,t ccrrect? 

A Y~& , oir . 

Q -rere there any :ie.:-.d l i ghts neca.r t he ft g""ng.1 ... y ne ... r the 

E~stl~nd? A Yee , air . 

~ 'fhere we1·e they ccnetructel or plo.ced in the boc.i.t , C pt-i n? 

A Do you me- n in the position u.oove the w:.i.ter line? 

Yaa . A They we~e , ... a I re•3rrber it , the ~ccurate ~e .1ura-

rnent , t:1ey ,ere on the line ;•;i th the up1)a.r :ia.lf oi the 
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gc.mg,'/u.y on the side of the veasel on a line of tha.t door 

~lon~ Dere , ~erh-p~ ( ,itnesa indic-ting on side cf the 

ro0m . ) 

Q ~e'!'z wer3 they pl-ce:i ,:i ~b. reference to the g~ng ..... Js i n 

A They ~ere deud lights in t~e en5ineer ' s rec~ , in t.1s chief 

e'!1- i::1ee1· ' e rc(,r , thich ; .... s betwe~n the gang,;ay u.n1. the , 

engine room; -nd ~lao -long the aide of the engi~e ro0m- -

and in f ~ct ut v-rious inter.v~la lon~ the whcle length of 

the vessel . 

·':~ Do you rer. en:"uer Captain hO'iY many there ~;ere of those dead 

lights long th.t line? A I do not. 

C-,, Dtiring the time that you were Ca.ptc:1.in of the Eiatl .... nd ,1era 

those deai lights in &1.·ch shape t:'lcl.t they might rie opened. 

and closed? 

A Yea, air. 

Q "~at was the rr~ctice with reapect to keeping them open or 

close1 while uLon ~ voyace? 

A The practice ~fter thi~ occurrence at Sou~h Haven w~s 

th~t t~ey were al~aye closed. 

~ ""'1.y d i i you keep thooe deco.d 1 ibnt s cJ oaed, Captc...in? 

P. To keep the •11e.ter out in oaee of 1 is t c..na. BO!! etirnea in ca.ee 

of eea.w .... y or souethin~ of th""t sort . 

So I ~nderat~nd the practice ~-s to keep the de~j lights 

closed? 

A Ye.J , sir . 

Q conatu.ntly . A No . "l'}ien He h .... 1 ""' full loa:i of pu.asengers 

l or E;. rough trip > rout.h M,..y. 

Q, I ... e ... n \Jhile you ,1ere upon a voyci£e di .... you keep these de;;;.ri. 

,. 
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A Not ..... 11 of the tiwe ~e diint keep the de~~ lizhts closed. 

Q Do ycu kno v C ..... pt~in \1;hethe:c ""fter ,v ..... rcl3 , subaequent tc the 

time th~t you were C~pt~in of the oo~t th-t thoae deaj l i ghts 

were closeJ. perrr..;1,nently? 

A 1o, I do not ~no~ it , if th-tie u f~ct I do not ~new it . 

Q, You never heard of it? A 1-Jo . 

:, But it i e a fact thu.t during tbe tirr.e tha,t you .v:..i.s C-...ptc:.in 

th~t you did ~do~t the practice cf having thooe de~i lishte 

oloaeG eo th~t when the bo~t ¼Ould list "~ter would not oe 

A 

-•in:itted to ther::? 

Yes, zir . 

Eo;: f'""r C--ftci..in ,. Ot;,lJ. yov. es.y th.::..t those 1 izhto - - the de._d 

lighta w~ .. e above the .'lo.ter line .ir~en the bo ...... t ";7"""'s et .... nd.ing. 

ir. pe:-:'ectly non . ...,l calm .-vctters? 

A~ Oh , I ahould thi nk prob~o:y six ~r seven fatt , something 

like tn-...t . 

Q ~ee . How i:·,vch cf e. list wo1..1 ld. the ".Jv-t ho.Va to take in order 

to .:icin'i t .,•c..t er~ in to tho ~e ~".1.;. ... 1 lights , .;!.6 suming th-t they 

.; ere o:ren? 

.Ii The only time thd.t I ever saw her liet so th...l,t the v;.; .. ter 

r.ould have come into the deai ~ights--

fc:. :,ro , p':.:,rdon r:i0 1 you dont 1..mlerat .... nd -the y_Ueation . Bo.i r:.uch 

of .;..n in::lin.;..tion - - ho,:; nmch of c:1. list woul0.. ti.1e i:io.:..t h ..... ve 

to tuke in c.r·der to ;3.dmi t ,:iter through these :ie ..... d. lights 

-...esumin~ th.;.. t they .vere o:pen-­

Hcnor, at this tiwe the Covernllient desires to present~ 

motion th ..... t the nitnesees during this cs.ee "'e excluded from 

the room . 

:v:r . Barbour : ""e object tc thwt, if the court ,t'le..:i.ee , 

As T ,,1n·er t d 1' t tb t ""'Ot~on 1·.i."' n,·-"' d.F> -~-t :-~l., . 1·e tc "be m-d.e - '- •~l ~ 8 .:..Il , • ...., ••' .., 1 - - - , 

60 
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'before the teat:..?:-..ony coz:·m~nce~ . A~y of ci...r r;-1 tr.eeses 

of - shit.- iu an expert , ....:.nd. t:!eir testimony :ill ·t,e 'b .... eed 

on teati1Lony they have 1.:e-rd, in ecoe :!.net-nee.;, -nd it 

tvil l reeu: t in con:u~ion ... n -i _:el.. .. y . 

Tba Cou:t: If this ~ere a tr1~: o f the c~3e I 

, ~1: t e ir.clined to ~rant the motion . Ae it 15, I dont think 

it ought to be gr:.mt ed, .... nd p:ut icul ~.r:y in ,ie .. oI t.1a .f .... ct 

tha."j it ie ni:t :r:-u;.de untilL~fter the teetimcny l.L .... s _aen begu:'1 . 

Y.r . Clyne : ... ell of ccur;;e it is - r.:'""tter within 

roceedin6 I doubt if it ought to be gra.ntei . 

( Question re~i to the witn~~J) 

A The only reply th..:i.t I c ..... n ~ive you ~o th ..... t -iu6stion is the 

t~a~ I ever a~r. the w~ter oomin~ ir. on -ccount 

of - list - - th~t would have come in on dcccunt of a liet 

if they ha.1 ~e n c,pen We.vs the time tnu.t .. e :;ook the list 

u.t routh Hd.ven &n1. I figured .... t tb:::.t time that she :iad .,;,,bout 

twenty or thirty de~rees of~ list . 

V: ell, I run .... skin_ you gen,.j.: ... lly from you!' cbserv~ t ion ::1.nd 

kncw:i.eo.2,e of tne ·:,o .... t , h0,1 much of -n incl i nation 1voul1. a 

bo~t u~e~ to take in order to ud.n:it water? 

A T .:en ty to thirty 1eg:-ees . 

Q Fro~ ~TTen~y to thirty 1egrees? 

A I t~ink so , aa n eatim~te . 

~ Anl you say C-pt~in th3.t cl.urine tne time th.it you Wu.a 

Co.tta.in and in ch-rg-e of tbia 'boat as !-eter , th ..... t thoae 

de~~ lig~ts xere not perreanently oloaed? 

A ?Jo, sir . 
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Q Coming b1ck to the time of your troubl e ..... t South Hci.ven cl.fter 

tbia commi tte~ ,7ci.i ted upon you in rela.t ion to turning, b.;,,Ck 

in your ~ ou:rncy , ,:hat d i d you :le in your effort tc get the 

passengers down from the hurricsne 1eck? 

A I ,;ent an1ong, ther:, at vo.r i oue pl:::..cee on the hurric,me roof 

and asked theru tA.S !l. f c:1.vor to help expedite mc..ttera by ~ oing 

do,vn belu\, , as fo..r ..... s posaiole , it ,1ae .... requeat , it was 

not ..,. comn:-:..ncl . 

Q Di i you do anything elee in you~ effort to get them to o 

t. 

A 

do"n? 

No , a ir, I di: not . 

r-o you rec.;.1,ll cillythinf;, elee tn"'t ~v~a done? 

I a.o not . 

ro you .1'eI:'!ewber .:hctner on th .... t occ .... sion c ..... _ptu.in , the hoee 

A I am sure ci tnat . 

'l:. Do you ·1mo\, O .... ptain .-~hether the ie~lights th\j,t :1e h.:;..ve been 

spe~king of h~ve ever been per~unently closed? 

A I couli not SQY .... a to th-t . 

q I bel i eve ycu btated. Captain th .... t the ":lo..it listel upon 

m .. vny occ .... siona? 

A (~itness nods yes) 

Q At those tinies did. you observe the w ..... ter line oeini a.bove 

the bottom of the end of tue g...;.,ng w.,;,y openin2,a? 

A Ne , I _ont think th~t I ev~r iii . 

Q Did you ever look to see Nhere the w~ter l i ne ~aa ~hen the 

bo..;;.t v~ .. a listed.? 

A I alirayo lookec., I .... l,1-ys lookei .... ni I .... lw.:i.ya s.;.,w . 
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Q \'1ell .,here .~as the -;,'\:.,,ter line on these v.:;1.rioue occaeione 

~hen the ~o~t listed? 

A ·1vi th ;:i. full lO-:'l.·i of p:..i,esengers on the vessel I shoul~. tnink 

tho.t her tuo c:..ft :,..1ns,r ..... ye ,,hich were i:;1.cout on the same l i ne 

frdlm the i~ter ,1oul:i. '.::e, oh , perh""ps c:.. feet or '-" foct ..... ni ..., 

ho.lf .J.bove the yft...ter . 

Cy, 'f:ha.t ·rraa the length of the 1'.: .... st:i..""nd c ..... pt ..... ir~? 

A I think - bout 235 or 66 . 

And her 0e::...n.? A 38 feet. 

~ 11lc.,t 'Ri.J.6 the length of the City of ciouth Ea.ven? 

A About 838 or something like thu-t . 

~ A shorter oo~t? A Yes , sir . 

A 

A 

A 

Forty feet . 

Grea.t er ..:iei;tJ!i than tne E~atl.::..nd? A T,:o feet . 

C""pt3in , .,hi:..t effect , if :my, does the 'be....m- - the :Hsto.noe 

of the ·-:.eanJ o: a. boat have upon its s.tc..bility? 

'S'lf , it .. ou1·· n<J.turc1.lly he~p the stc::i.bility . 

Well , · i n ,ih::i. t _p!.·oport ion 7 

I d.ont kno·.1 i n ;m ..... t ;roporti0n . 

no you knort l!hether tn.ere ia d.ny rule upon th~ subject 

in the confitruction of bo~ts? 

A I presume there is ..:..monc: e:hip buil:iers but net c:..n,on~ ste~ 

1 ell , <,;l.mon.:'.. ship builde-=a , .lo you know ;;·;-.'.lether there is a 

rule th~t ie in force ~nj uaea? 

A I cannot e~y ~a I ~o , no , air . 

r .... i:,t .... in , how 10 you Jeterreine the st;1.bili ty of ~ oo .... t? 

I nc..ve no ;;...,y of determining the &ta.bill ty o:: ..;.. boat except 

from peraon~l cb9erv~tion ~nd t be ..:..ction of t~e vessel . 

C. Do you kno,1 ":".:1et:ier t:1ere is .... ny othe . .c way of c.eterr:iining 

l 



IO 

th~ atdbility.of ~ bo~t other th~n looking at it and 

observin~ it? • 

A n~y, I think I do no~ ~fter last f~ll , ~fter the ~o~t& were 

teated in Chic~go -fter thia occurence , th~t is the only 

t i ltle I ever kneu cf ..... bo.:.t ·-e i ng; teat ea. fo-.c her stc:,.,"oili -ty . 

I ~ever hearl of it befcre th~t t i ilie . 

Q \7oulo. you a...i.y Ci.l.}Jt1;..i n ::'rom your e::perience c..nc: ob~erva-tioI\ 

that )OU kno.1 hO\'/ many people this c. o-...t coul1. c""'rry safely? 

A ttJell , from the oest of n y a.bil i ty an..1 lmo,,le~e she hcie 

c..;..r:ried - -

A I never counted the pevple on "oo.;..rd of the stec...!'•,er . 

Q At o.ny time? A At ..:..ny time . 

A::id you h .... ve no kno -;ledge then a.a to how m .. ,ny peo1 le .1ere 

on the bot..t .... t .... ny time? 

A wo1~ ... :beolutely, no , ~1r . 

J. I think aever...i.f re~sons . 

~ Vell , ,fn....,t 1-Nre they? 

.A Fron. the construction of s. vessel and scl!!etimee fron. the 

n.,.:..·ro•,mees cf the bea:tr cf a. ve5sel er --

Q. \' ell in tl1i ,,i c ..... ae C;;;.pt ..... in , thi s 110,s .... long n.:..rro .v bv.::...t , ·N .... a 

it not? 

A lot exception~lly ao , there are other ves&ele th~t ~re still 

lone:er :::.nd n-rrmyer th ... n ane is . 

~ Th~t ia not the questi on , I s~y this was~ lon2 n~rroA oo~t. 

,. 
11.i.l' • 

Nr . 

B~rbour : I sub~i t he b~a ~nswered- ­

Clyne : Just °' rriinute 

~ ~ s thia or was it not Q lon~ narrow bo~t? 
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ii I knc .. of bot..te ~~a lon:_ tl..s this ·dth the san:e bea!l'l . 

C ,~el: , I c.m .... akin§. you do you knc1., o.f one ;;i th :ees bee.;11? 

~ Did you ever be-r of one cf leea oe-~? 

A Jo, I dent kno; as I ever did . 

of the len..,th .,f this bo ..... t th t n~s the s~e ·~eam? 

A I th1r:.k I do . 

~ 'h ...... t is the n~me? A I think the atec..reer Vir~ini- of the 

Goodrich Line h""'s the a5.lr.e bec.m ll.S the E .... atlui~ __,nly I m 

not positive , but I ".;hink she is 3e foot beam nd. she ia acme 

ten er fifteen feet longer than the E stl~nd. 

Q 11ere di l ycu ge t t:1..,.t info::m~tion C .... pt.:;..in? 

A '"hy, ir. a gene~ l .~y -nd the clue book of .A.meric~n shipping 

-nd our o.m bock th~t the ship rnwster ' 8 h~ve and several 

, ye • 

~ "'ell , in gener , C ...... ptai n , this ~c~t w e re -~rd ~nd reco:;nized 

o - long n rrow ccQ~, i~nt that true? 

A No , ux I dont thir-k so , not excessively so . 

q . ell I .... n: net asking ~·ou -bout e:rneaei vej__y , bu~ 1 s it not 

fact th~t it ~ae ~ long n~rrcv boat? 

A Po , not froru my pereon~l oelief . 

Q fl'h;:;i. t would you cc..ll .... lone:; '!'lc:l.rrcw ooe.t? 

A J,_ bo-t that is t ,lee -s lcng c.nd half as V°\i ... e , I .. oul~ c .... 11 ha1· 

~ lonl ~~rrow boat . 

Q That is to eay a bo~t that would oe twice ae long ~s this one 

and only hava a bea.rr. h lf thd beu.m of thi B you ·11cul(.. C.:l.11 th .... t 

._ long narro.; bo-t? 

A I would. c.j.ll th.1.t a lone- na.rrow "ocat , yes , sir • 



12 

C:. Is there - ny euch be .... t in existence? 
d.on t 

:. I krrmx knot, of - ny . 

But you ,•uul..'i. c 11 thu/:; .::.. long n.;;1.rro., boc1.t? 

A I r.oula. c .... ll th-i.t .... lon
0 

n .... rro.~ ... o .. t . 

Gr..:.ni Jury in Chi-J~go on the questi on .... s to ,b.etner thi o 

was a lon~ narrod bet? 

A I dent rellic~ber the question , no , ~1r . 

Q. Yo;1 dent rem.:.:mber ~ny ue&ti on en th-t eubj~ct . Do you 

rei.euber , .. ;ny !.ueations on thu.t 1:ub..:ect? ... 

A I c, ... nt rec .... 11 o.ny p .... :-t::.culu:r ., es~ivn, no , ~ir . 

Q Is~t it a f ct 0-.t~ir th~t -t th~t t i ne t h~t you ~t~ted 

that it w a your o~ i nion that considering the length uf 

Mr . ~ rbour : I object , if the court pl~aee , unlees 

the Diatl'i c t .Attorney puto the (!uestion in the forru i t w .... a &eke1.1 . 

1:r . Darrow : An· he should be eho.:n the tee timony 

The Cv ::.. t : Yee , if you are ..;o i n.::; to exa.rr:ine the 

v,,itneoa .... no. h ve the testi mony you ahcu:d ehou it to h ~m. 

Mr . r~rro, : Certainly . 

The C1u~t : Of course this i= in the nature of 

impe chi n 

i s th-t rn kee ;;,. cr..,.nky c.1.n.: senei tive boa.t? 

A '":i1y , I thi nk it is O\~ i ng to ha1 co?1struc tic..n r <-re th ..... n 

anytning el~b , her bottom . 

Q Her octtom? b I think so . 

Q Would you a~y ~nything else other th~n the tottcm? 

A Ne , I could not say - nything else u.o~e than th t . ~ 0-.• 1---

• 
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Q Yao , .. ell this boat ,1 = ~ cra.Tl.ky bo .... t , wae it no-t? 

A Considered so , yea , eir . 

Q And. tha.t it ...... s froru thoee lines that muo..e it cr ... nk.Y , 11t...8 

it 10t? 

Jue~ .... mir~ute . I show you teatimony an·:1 a sk you to read 

that qu3sticn for yourself and then I ,ill p~opound _ 

question , it i s unde~scrce- in pencil . 

A All right, eir . 

c; I no,, -Bk } ou the l,uestion whether t Chi O .... i,O bcf\.,.re the 

Fed.c1·al Gr .... n.! Jury ycu ,:ere aked this question .;2,nd ,\hether 

you diJ not make this answer : 

"Q; You l.new the E'. ener 1 dispcsi t icn of the bo-t to. l ia't? 

A Yes, sir . ~ ~he ie kno\m ae ~ cranky veeael? A Yoe, 

Q Cranky veosel is v;ho.t? A or~nky vessel is 

usu~liy f~u:t of construction cf the ste~mer. 0 he h ' s not 

encu:::h b re.:-.... th under ...... ter o.nd possibly may be too nurrow in 

her leT1gth or s meth ing of that kin' , ,,hich .10uld. n: .... ke her 

a cr~nky veaeel . That pp rently w-s the troub~e ,1th the 

Eaotl~nd, s~e h~d very little ~readth under~ t er , con-

I -ak y0u T:hetncr you r.3ca1: having i:>een s.s}:e::i. th.:...t 

~ueetion -nd m-da th. t nswer? 

A I presume I w-~ , I could not deny it . 

o C-~t~in , you were asked~ qveetion en ~irect exa.min~tion 

rearectin~ cert-in b rid~ea and loc~ticne en the Chio-gc rivbr , 

You would not undertake to say C ~t~:r. ~ust where the Chic~~o 

river is and where it begins -ni where the lin~ cf L-ke 

1.icnigan is , 11culd you? 

A No, air . 

,. 
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Q. Or ,lhere the banks of t!le Chicago river are? 

A No , Pir , I coul~ not s~y. 

~ Vou are ~enera.lly f8...l!liliar 7.1 th .;here the u.ccks ;1.re tnere 

c..ni wr.ere the bo.nke are that you never :i.ookad into or in­

vesti£ .... teJ.? 

Th .... t ia correct? 

~ I think th~~ is =11, 

Q Ca.ptc-..i n , xkn would. you so.y that the dock of ti1e ~outh H..;1.ven 

,v"here the ~c..stl-n.1 turne1 over - - ,;ae the.Lt tne CD.ic.;;..6 0 river? 

Mr. Clyne : I object to the uestion , 

The CoUTt : I sustain the objection . The vtitnese aa.ys 

he does not knew .... nything about it . 

~ :-Iow 1-"i:ie is the ch3.,nnel o.t thc..t fJOint Nhere the K ... stl .... nd 

turned over ~est of Clc..rk ~treat? 

~£ . Clyne: Nov your Honor , th~t preeumee th~t he kno~s 

ani he jue:t teatifiel that he doea not '-cno'~ where t£1e "cci.nks ,:ere . 

The. Court : \''ell if you -re ta.lkirag a.bout t .. .Le Chico.go 

river ~sit m~y h-ve been some ether tire er if you ~re talki ng 

-bout the navigability of the ch-n"!lel there .... t the present time 

of course he may ans 1ter . 

Q Th-t is nhu. t I arc to.lkir~E about . 

The Court: But ..._f ccmrse the testimony .:ould not in 

any sense tend to aho;v ;,,;hether it .v .... s 
. , 
~ .:.Ke .x.:t:exx or 'i,hether 

it Ylc.,S .ri ve1· . Or upon the -1uesticn of the jurisdiction 

of the court . 

~ 
'J How ·;ride ia tne chct.nnel t th.:i.t poir..t there? 

A Tna river at our ~vck, fro~ tock to dock is 15 er bO feet 

~Lier tbo.n the 80t':.h B ..... ven ie lon~ "uec.;.l,use ·e go in there 

frequently ~nd s~e is ~tout 255 or 60 feet 0ver ~11 . 

.. 
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Q, Hot: .,here the eeks s:.re -t th .... t ~oint vhere is the 1~nd 

on each 3ide dith reference to the dock~? 

A 

r 

A 

~ - Clyne: Object tc the _ueetion. 

T on+ know that I ever s:.i.., any 1 1b f;ijacent --

r-s there buildin~a tbe-e? _, 

A1jacent to the doc~ , I see the buildings if th tis 

~h~t you refe~ to . 

Yee . I ~ns buildinga , you t ke it right cross the 

river t Reed Murt ...... CompE .. ny 1 a ::uilding i t is c~bout ei:::,ht 

or ten feet ~nd on our s~de of the river the dock there 

ie p o°b .... -'ly eix or seven feet to~ the i:>uilc. i:r..g fro!! the 

edge of the 5 .. oo,_ . 
, 

And t:1eee ..... re the rear of the buiL i~g:. , is th ... 
1., it? 

'T'hese are -- en cu:;:- eiie of the river their c..cck thc..t is 

Q ,re: 7 , 1hut flows i?l that ch nnel there be":;wec.:n the ¼e t r;o 

dcckE? 

A Chica:o rive~ ~ 

'':r . 0 lyne: ,•:e cbj ect to th t your Honvr . 

The Cou: t : It rt.o.y s t .... n:L 

Ho .- lcng has t~"lu. t been publicly .... n..: ~ e!lere.lly k:.o?m Ct. 

the Chi~~go rive~ so f~r ... a you kno~? 

to th~t ~our Honor , he i~ net v~lified to testify rea~ect i ni 

the lines there of the Chicago river , ;i13.t ";hey hcve "teen , ... nd 

to ask him t thie ";ime i e nothing but a rrare conclueion , 

~nd the meat ~e eaye ia th-t nis obser~ tion in - gencr- 1 u~y 

where t:10 bu111ir..ge are an~ not '\,here the b .... nk3 are . 

The Court : ·o, I thir.k he ri,a.y an ewer this .:,:eeticn . 

0~ course it is not in ... ny ,u.y ccnJ~.uaive 1:!)cn !J.ny ... ueetion , .is 

b'\ 
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I c....n e ee , but i t :n ... y have sorr♦ e ~::ec..rir..g. 

A Wver since I h - ve knoTin Chicago I have kno~n tne r i ver aa 

Chi ca.go r i ver . 

And up to ,vh ..... t po i nt - -

7hirt y years proo~~ly 

And. ho, fn.r ed.et have you kn::: :n of t:iat ch-mnel 'being kno.m 

~·1• , Clyn~ : I object to that . 

The nou:tt : You rr.ey ansv,er tna t . 

A As f~r a~ the :ake , ~r far as the end of the G.overn0ent pier . 

f"\ 

Ani hov .. f..r weet from the Gove:?:nrrent pier h ..... ve you kno·m 

of the cn~nnel cei~L c~Jlei tne Chic~gc riv~r? 

And :10.v f~r .rest of the 8011th H .... ven 1ock is th .... t? 

revcr""'l r:iles . 

Is t~at n~vi gable ~t the ~~nt~ Fe 1ccka? 

A !es , sir . 

How ;id.e ie tr:.e ch.:..nnel there ...,t, the Rush Str.aet -.:ri d.E,e? 

A It is ~·t le .... st 260 ft:et. 

And tho.t is the first brid?e you come to coruin..:.. in f r on, the 

A Yes , s i r. 

Is there 1~n1 on e~ch 8ide cf that cha.nnel there? 

A There are oui l~i nge on each aide . 

Q ~el l , i snt there i~nd toe? 

A I presmr-e t here ia 1-., .. nd under the tiuild.ing~ , I =1!!1 not sure . 
i s ..... t 

A Vea . 

¼. From -:he :i o i nt e,:.1,et to 7;he tlvcke to the wha.rf , dilnt you 

see l c.,,nJ ri~:ht t'.uere en the ch 'l.nriel ? 

Mr . Clyne : That is ob j ected to . 

The Court : I iill sustain the ob j ection . 

" 
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Q Is t11ere ""' ~treet cal:.e1 · ichi: .... n \venue ne:...r to tLe Puah 

C"treet bri:L. e? .... 

A Yes , air . 

9 And the street called J::uah ':treet OYl3r the :iri( e? 

A Yes , air . 

1;:r . C:yne : Just 1 minute > I lent think counsel ou5ht 

to le .... d. the witness if your Honor rlec.ae ; I dont ·,1u.nt to be 

protestinc toe often . 

?r, Is t her~ ..1.ny c;.1 .... r1ge - - gen3r ... l change in the channel as 

to the uidth f r on. the Rush c:,treet d.ock ,1est to the c,cuth 

E~ven dock -- Duah ~treet ~ridge? 

Mr . Clyne : Pva your Honor th~t contai ns- - t~ere 13 w 

:rno1 er r"'y to prcve those thi:r:gs as to how the chi;;.nnel is there . 

tne aa!r·e t irne ,: thir.k it i e o.dmi seible ... a f.::..r .;'..S he 1 s con-

cerr1.e.l . 

The C~urt : Is there ~ny ccanc e in the w11tri? 

A Yes . 

A Imu ed.L.,.te:y you 5 et through Pu ah :,:itreet the river narrc,fs 

until you ._et up as fs.r c;i.S ne.:i.rbcrn ;:i.!ld from '!;et..rborn up u.s 

f .... r ~s Cl~rk to l'·e::.le i t wi :le'!ls """6a i n &. little bit . 

Q Ycu were .... sked hcuu:p .... oout perruu..nent i:ia.11 ... et . -nci.t do you 

un~lerst,,.z1d. ·~y t2-le expreasion ;e.r1i,c..nent c 1:..:s.st? 

A !'! ny > I 'l.md.erst;;i.nc:. th,:l,t th,.t ,vould r..ea.n pis iron or :i.ec.1.d or 

aonethin~ cf th~t~in2 in the bottom cf t~e vessel . 

T'o ?CU know cf a·,1y ".:,ou.ts ueinr:.: permanent ball~st cf thb\.t 

kind? 

1: I d.o net . 

C; Ig it , in your opinj_cn , ;refer ... ble to WE..ter C-1:.....,ot for 

,. 
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A FeJl I never used it myself dnd I dont knc, of any vee~el 

th!l"t doee uee it . I hu.ve neve!' 1;.eed. nythi:r..g but 'l'l::..ter 

'ballu.st ar, l I c0'..1 :d ~ot S-Y \Vhether it ; .... a or not . 

rrell , rh-t do yo1.1 know if &ny':;hi "l.t; of t~e o.ction _,f th .... t 

pexma~ent b-11 st er p i ~ iron on ~he t~nka, s to ccrosicn 

er other .. iee? 

A I do not . 

Do you kncr anyt hir.g ae to th~t? 

A I do not . 

···e1:. , •ovld pig iron corrode i f it ,aa there? 

A T presume it r.oul1 . 

S ~·culd pi::: iron or u. perm nent ':l,tll .. at of th~.t nu.ture be 

-3 e~si ly moved and ch-nged cs wcter oallast? 

~ "! t ·:cul i. not • 

A I~ is . 

r 

A 

Would you consider c~ .1 i n bunkers c gcct b~llast? 

Yea , sir . 

llnd if it on the E-stl-nd in the bunkers there ~ou:1 

th~t ~e :n the na~~re of ~e~~-nent ballast eo lon ~s i t 

wa.a thare? 

1 I t wou"' ·: . 

f'oul d kaep!.n..; tho TT .. tc:- in the ·,re . 3 t.:1...l").'•o, keep in~ 1 t 

full there , v.ould not th-t ~a the e~uiv lent of per~ ncnt 

b-ll·st? 

Mr . Clyn~ : Just~ $Oment . I dent think counsel 

ought to ce permitted to go on in th~t ~~y . 

The Court : Cert~inly your ~uestions are c~jecticn­

ble , 'fr , t:i-rbour , ~nd object i one h ve been m-de 1r-ny t i mes 

... .ncl 1 t pr::i.ctically amounts to your testifyin:; inetes.d cf the 

wi tneJ;.s . 

,,, 



·rr . B.J.rbot·r : I ill try .... n .. :eep \71 th:.n ~he rt'le . 

I recognize tlm.t with refe:::-ence to thie question as your 

Hone::- eug- es"'.ie1 . As to the eu..: est ion th .t the :·ueh Street 

brid~e V/,;.,8 -+;c.ere in Chics.;o I dii not knC\7 th..i.t I W0.S C .1.iain_ 

very much h-rm . 

You spoke this mornin~ C~>tain of the bo-t ~t 0 ou~h P ven 

after the 17th ~f J~ly 1904 going through a .cot, an~ a 

h.v: f of mud :..1.nu sand o:.n..:!. the boat being in motion ~t -tl!~t 

tiu1e . .io-: to ,.hat extent die". the oo ~ encounter those 

obstru-::t;ona? 

Mr . Clyne : Yo,,r Hon<.,_ , T .ii- not touch UI on 

The Court : You ru_y a~s~er . 

A "'ell , yot:. underat<=o.n 1, ·rr . .::ie.rbo1:.: , ,:;hn.t the 'bottom of the 

~iver is not err.ooth -s this ~loci , it is ro -h aa the 

dredge 01· the s ..... nd 1..ucker 1 ei:..ves it , -nd it h ..... s lun. ... ,e 

here nd there , -n~ wnen I saie that she ~as p~ehing 

through pe.ch...1,.._ie cl. fc"t and. a. hc.a.lf of s9.nd I meo.nt a lur.1r, 

here ... nd. E ~-, p there occa.siona.lly. I did not mea.n thwt 

she wo't1ld. you let a~y vessel in foot and_ half of 

eand and rr.ud, suppcse it is there s thoug-h .... t iock 

and she proba.bly f!0Uld eto.y there , you }01!.GR&kk probci.bly 

would. not be acle to ::-u3r.. her thrcugh ·'1ut in p ssing out 

of the ch~nnel you are hitting~ little lurr,p he~e ....ni ~ 

l i ~tle lump there ~nd ~ b~r in some w y--

Q Is the effect any different on a bo-t ste.nrUn;: st il1. th""n 

TThen it is in uot!cn and go i ng thrcugh nd over -n 

obstruction '? 

A Yes , T think it would be . 

A If the boat was on the bottom -- a bo~t of th~ construoti0n 
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of this aloneaide of the dock stcndin7 s t ill it would be 
~ ~ 

apt to l i st her perm~nently, where in paseins ~lo~g ~ut 

of the .river it •:70uld list .'.l.Jr .... little thi s w""y ... nd. .;1. 

lit t:e th.J.t '>1{'3.Y , she ,7oul1 k i nd of roll n:ore or leso. 
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Q Captain, you were asked on cross- examination about the 

effect of the removal of the upper state rooms giving 

thi s six feet extra apace in side of t he cabin walls . 

What d i d you notice as to t he way the people distributed 

themselves ins ide t hat c abin after the stat e r ooms were 

removed? 

MR. FLEMING: We object t o that ae immaterial, 

i f your honor p l ease. 

MR. BARIDUR: It i s just as reat erial as the 

quest i ons on oroas-examination, and not ioore , I take it. 

THE COURT: I dent see how it is very mat eri al. 

MR. BARBOUR: I dont either, but t he t endency was--­

THE COURT : I think we better ommit it. 

Q Well, d id the removal of those s t at e11& rooms and the 

giving of that added space af fec t t he li sting of the boat 

in any way aft er that time? A Did not. 

Q Do you know of boats, any boat s at all , that do not 

lis t? A No sir. 

Q What would.you aay from your experience, Captain, as 

to'whether a boat that did not list wouldright as well 

and recover from-- -in case of turning over to one 

side aa a boat that did lis t? 

MR. FLEMING: 

please. 

THE COURT : 

Same objeot, ion if your honor 

He says he doesnt know or any but 

what do list. It aeema t o me we are getting into the 

hypothetical a good ways. 

Q Now, Captain, I will aak you 2, gain , based on yom· 

experience a s a mast er, both before and aft er you handl ed 

the Eastland, and while handling t he Eastland, do you 

or do you km not consider the Eastland stabl e and 

seaworthy boat? , 



MR. FLEMI NG : Objeoted to, if your honor please. 

We have had that a number of times. 

THE COURT: The captain has already answered the 

question. 

MR. BARBOUR: That is all. 

RE-CROSS EXAMINATION BY MR. CLYNE: 

Q Ca#tE1in, I believe that you s tated that the Virginia. 

was about the same length and the same beam as the 

Ea.st land. 

MR. BARBOUR: He said it was longer. 

Q Longer , about 8 or 10 feet? A I didnt give any 

figures . I said tha t from my recollection, I thought 

that she was longer and the same width aa the Eastland. 

Q And you have seen, of course , the vi rginia, many times? 

A Yes air. 

Q And where ? A In Chicago and Milwaukee. 

Q In the harbor there? A In the harbors. 

Q Do you know what difference the size of tonnage there 

is between lm the Eastland and the Virginia? 

A No sir, I dent. 

Q From your observation of them, wui would you say there 

was any? A I should thi nk there would be a little, 

yes. 

Q Well, do you know, Captain, that the reoo:rds show tha:c 

there is over 250 tons difference, gross tonage in the 

two boat e? A Well, I presume there would re aa much 

as that. 

Q You would take that into account in comparing boats 

with respect to the beam and the length? A No, I 
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dol!llt know as I \1'0.uld. 

Q That wouldnt make any difference? 

of view. 

A Not from my point 

Q What do you mean from your point? A I was simply 

taking and comparing t he two boats• outside dimensions, 

regardless of the tonage. 

Q Would you say after your 35 years• experience on the 

lakes that a difference of 250 gross tons in two boats 

would not make any difference on that point? 

on what point? 

A Well, 

Q I am talking about comparing the length of the boat 

A 

Q 

and the beam of the sw boat with 250---two boats of 

practically the same beam and the same length, would 

250 gross ton difference between the boats ruake any 

difference between stability and crankiness? 

I presume it would. That would illustrate that the 

Virginia's bottom lines were carried out fuller than 

the Eastland, giving her that much more dioplaoement. 

~ 

:B¥t tye tonage would not make any difference; you say 

it would be merely the bottom lines? A That is the 

tonage, the bottom lines; that is the displacement. 

Q That is the only difference that you make? 

A Tha t would demonstrate to me that that would be a 

fact, that she was a fuller boat on the bottom than 

the Eastland; that she ,aeaeured that much more. 

Q And a saf e1· boat? A Make her mor e---stability, yea. 

.. 
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GEORGE R. C U R TI SS, a witness, 

produced, sworn and examined on behalf of t he Def endant e , 

testif i ed as f ollows : 

DIRECT EXAMINATION BY MR. BARBOUR. 

Q What i s your name? A George R. curtis s. 

Q Where do you live? A Chi cago. 

Q Wha t i s your occupation? A Salesman. 

Q What was your occupation i n 1905? .A I was in the 

insurance bus iness at South Haven, also deputy collector 

of customs at that por t. 

Q Did you ever as deputy coll ector of customs at that 

port have anything t o do with t he Eastland? 

A Used to count t he passenger s on t he boat t her e. 

Q When? A Oh apeoial days l ike Sundays or holidays . 

Q I n what manner did you count t hem? A We had a l ittle 

counting machine we held in our hand and a s the paaaen­

gera came on, we would count them a s they c ame on the 

gangway with this machine . 

Q How often did you c ount t he iassengers as t he~rwent on 

to t he East land ? A ~very Sunday. 

Q Of what year? A My r ecollect i on is, I start ed in 

t he year 1905; 1906 and f ol lowing yea:ra the Eastland 

was t aken away from South Haven and I counted on the 

City of South Haven from tliat time on. 

Q Did you count on any other days than Sundays ? 

A On l egal holidays, 4th of July and Labor nay. 

Q How ma.ny p eopl e have you count ed going O# the Eastland 

at any one time ? 

MR. CLYNE: I f your honor please , t hat ia .ta a mat ·t er 

of r ecord. I think it i e subj ect to better proof t han that. 
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MR. LILLIE: I beg to differ with the gentleman---

THE COURT: He may answer. 

A This would 1::8 a matter of recollection on my part as to 

the number of passengers t hat were alloNed i n that year. 

I have no records, but my recollection is t hat it was 

bet ween 2900 and 3000 in 1905. 

THE COURT: Well , he didnt ask you how many were 

a llowed. He asked you how many you actually countea. 

A I counted the number that were allowed. 

Q How frequently? A Every Sunday. 

Q Well, do you mean every Sunday you counted the number 

tha t was allowed on the boat? A Well, I would say 

that during the months of July I did---July and Augus t 

I t hink she carried her limit nearly every sunday. 

Q And what wae t he s i ze of the number of passengers on 

holidays? A Practically the same. 

Q How was it in 1906, Mr. Curtiss? A My recollection 

i s t hat in 1906 I was assisted by i nspectors from 

Grand Haven and that only occasionally di d I count ~n the 

Eastland; that they did moat of t he counting on t he 

Eastland and I went to the city of South Haven. 

Q When you did count in 19061 how many people nent on 

A 

Q 

Q 

All that she was allowed t o carr y. 

Did you s ee the boat l eave the dock? A Yee 

For how f ar a distance did you see her travel? 

ei r. 

A I usually wat ched her for 15 or 20 minutes after she 

l eft the dock. 

Q Have you ever seen anything unusual about the way the 

boat t ravelled with t hese crowds on that you counted? 

A No s ir. 
.MR. FLEMING : Objected t o as calling for the 
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conclusion of the witness. 

THE COURT: The answer may s tand. 

MR. BARBOUR : Crose-examine. 

CROSS-EXAMINATION BY MR. FLEMING. 

l Do I underst and, yr. Curtiee , that you counted the 

passengers during the summers of 1905 and 1906, both? 

A Yes air. 

Q Were you t her e during the entire season? 

A Yes air. 

Q How many times during the season of 1905 did you check 

passengers on the Eastland? A Well, I could!.).t say 

positively, but my opinion is it was every Sunday. 

' from the l et of July until Labor Day. 

Q And during the eeaaon of 1906 how often did you check 

passenger a? A On the Eastland? 

Q On the Eastland~ yes. A Well, that---! divided 

my time between the city of South Haven and the Eastland. 

Q What ie your best recollection as to the number of days? 

You counted during the summer of 1906? A 

ae the Eastland ia concerned? 

As far 

Q All my questions axa have reference to the Eastland? 

A Well, I dont think over two or three times a:nynay in 

1906. 

Q no you know t he capacity of the Eastland during the 

year 1905? 

and 3000. 

A I say my recollect i on ie between 2800 

Q lent it a fact it was 28, the max1mum1 2800? 

A I dont think BO. I think it was between 2900 and 3000 . 

Q Did you make a report to your superiors of the number 

of paesengere that went aboard that boat? A I did. 
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Q During the two seasons, 1905 and 1906? A Yee sir. 

Q To whom did you report? A Reported to Mr. newey, 

the regular deputy collector at South Haven. 

Q Do you know whether those reports are on file today 

or not ? A I do not. 

MR. FLEMING: That is all. 

MERWIN s. TH OMPSON, a witness, 

produced, sworn and examined on behalf of the nefendants, 

testified as follows: 

DIRECT EXAMINATION BY MR. KREMER : 

l What ie your iull name? A Merwin S Thompson. 

Q 

Q 

Q 

Q 

Q 

Q 

Q 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

Where do you live? A Painesville, Ohio. 

What is your pres3nt occupation? A I am sales 

m~~ger f 0£ the Ha:Sl:ill Motor ca:r company. 

Did you sai l the lakes at one time? A For sometime? 

Yes. A I think 19 years . 

And up to What year? A Up to and i ncluding 1911. 

And what yea::: did you begin sailing? A 1893 . 

In what capacity did you begin? A Coal pas aer. 

When did you get to be a master of lake vessels? 

1900 . 

Were you a t any time master of the St eamer Eastland? 

Yes sir. 

For how many years were you her i.,ast er? 

Three seasons . 

And during that time whe:re was she being navigated? 

Between Clevand and Cedar Point. 
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Q 

Q 
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Where is cedar Point? 

of the Bay. 

A Near Sanduskey on the inside 

What i s the length of your run? A It VlElS about 57 

or 8 miles, t ne way we ran it. 

:Ind along what shore is it? A South shore of Lake 

Eri e. 

Q What business was s he engaged in at t hat time ? 

A Passengers a l most exclu s ively; some l ittle frei ght. 

Q And wha t was your run, in daylight or night run? 

A On that run it waa a daylight run. 

Q What lime did you leave Clevel and? 

morning . 

A 8:30 every 

Q And about when would you arrive at Cedar Poi nt ? 

A 11 :45 . 

Q 

Q 

And then when would you l eave Cedar Point? 

And what time did you a rrive at Clevel and? 

A 4:30. 

A 7:45. 

Q When you ~ ere at Cl eveland loading your passenge~s and 

unloading ~hem, wher e i n Cleveland did you have your 

dock? A On the East a i de of t he r iver just bel ow 

the outside of the Mai n Street bridge . 

Q What river was t hat? A Cuyahoga.. 

Q And ,vhen you c ame in with your passengers, how did you 

make your dock? What maneuvers did you have to go 

through to make your dook? A Well, in ooming in, in 

order to be in a position to make our-- - what we call our 

Moonlight run , in t he evening, it was necessa ry, or we 

found it advi~able to oome in and turn amiund before 

we unloaded our passengers. T rat l eft om' boat headi ng 

out, and then we could unload and loa.4 pr actically at 

t he same time , i f we Niahed, if we happ ened to b e a 

litgle late, and we were in the position to go right 
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along out about our l::usinesa when we were ready to go, 

to avoid congestion and so forth i n the river. 

Q No~ how many passengers were you allowed to carry 

during those year s? A I think 2200 during the 

three s easons. 

Q And did you a t that time engage in what you call Moonlight 

excusions? A Yes sir, almost every night. 

Q What did you do on those oocaaione, where did you go ' 

and what did you carry? A We carried passengers. 

Q And where did you go with them? A You mean the 

Q 

A 

Q 

Q 

A 

Q 

direction? 

Yes, wher e did you go, wher e did you take t he j, 

Out i nto t he lake. 

And back again? A Yee eir. 

Now, during that time did you at any time carry, and if 

so, how many tiruea, your maximum number of passenber a? 

Do you mean on these Moonlight excursions? 

On any, daylight, Moonlight or any time? A Well, 

of course , our Sundays and holidays were always pretty 

well loaded, I mean from 1700 up to our capac ity, and 

on Saturday nights and Sunday nights I might say almost 

ent irely when the weather was good , no little squalls 

t o scar e them away, we would.have have practically a 

capacity load. 

Q Now getting back from your record, about what would 

you say in gross, in number of times, did you take out 

substantially your papacity, or substantial ly your 

capacity, ho,, many times ? A You mean taking into 

cons iderat i on bot h r uns , to the Point and in night runs? 

Q All your runs and all your years . 

MR. FLEMING: Objected to as i mmat eri al. 



A That would be ha:rd to say-

THE COURT: You may answer. 

I dent know as I can. Sundays and our holidays, as I 

have sa id before, are all capac ity rune practical ly, 

expecially on the e venings, and Saturday ni ghts also was 

the same as our sundays. 

Q And how many Sundays and Saturdays are included in the 

season that you were wor king there , t hat is, what was 

youreeason7 A About 90 days, about three months, 

practically. 

Q And you have just as many SUndaya down there as we have 

her e ? A I think so. 

Q Now, Capt ain, during that time that you were master of 

that vessel, did you e ver have any t rouble with her in 

carrying her passenger s? 

what you mean, 

A Now, I dont know just 

Q I man, did you ever turn her over or anything else that 

wae a di saet~r, mi ght be called a catastrophy or a 

disas t er or accident? A No sir, I t hink not. 

Q !id you at any time meet with bad weather~ when you were 

in her? A Yes sir. 

Q And what kind of bad weather did you have her out in? 

A Wel l, in the three seasons, of course, ycu will have 

more or lees bad weather at times . I know t he first 

season that we were in the boat, I think wehad the 

mos t bad weather, if not more than we had the other two 

years toggther. 

Q What do you call bad weather down in Cleveland where you 

oome ffom? A Well, before I got into t he Eastland 

I was brought up on the ireight boats that run from 
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Buffal o to Duluth largely, and sailed up until necember, 

and naturally you would have some weather, but on one 

or two oooasions we had what I , ould say was a bad 

breeze of wind. 

Q Now speaking modestly , but speaking accurately, wasnt it 

more than a breeze of wind? A Yes, I think I could 

say it ~as on one occ&sion in particular that it was 

Q 

Q 

Q 

more than an average breeze of wind. 

Did you have any gale of wind during those t hree years 

you ,-,were there? A We had one moder a te gale. 

And did you ever run into heavy seas while you were with 

her? A Yes sir. 

Ho1, t ell us how she behaved in a gale or ~ind or heavy 

sea? A Well, I dont know just how to express myself 

to you, bu-~ I can say that she behaved as •11e ll as any boat 

I was ever aboard of , if not a little better. 

Q What do you say from yow: experience and knowle~ge of 

the Eastland.. she is as a sea boU? A I never was 

in a better one. 

Q How? A I never was in a better one. 

~ How would your experience compare with other peoples• 

experience? 

MR. FLEMING : I object to tha t. 

THE COURT: I will sustain that obj ect cn. 

Q Now, did you during ycur time---were you f amilis1· with the 

fact that she had a ,vater bottom tanks in her? 

A Yee sir. 

Q Do you know whether or not they were used? A I think 

they -.-. ere . 

~ Were they used f or ballast or for trimming or f or both? 

A Both. 
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Q !nd tell us how you ueed the tanks> we will say, for 

trimming purposes? .l The matter of water ballast and 

trimming the tanks was l eft largely to the engineer> 

that ie the d etail 0 

Q Now then, what was the---you were familiar witn the 

general operation of the tazas were you not? A Whyk 

i n a general way, yes sir. 

~ Now, then, t ell us in a general way how the tanks were ' 

operated for t rimming purposes? A Well, I dont know. 

Q I dent mean the detail as to just how many turns of the 

valve on t he right hand was made , but whether he used 

one or the other or several tanks? A Well, tha t I 

dent know. 

Q You dont know that. W-nen you say you dont know that, 

did you not as to the-- -

MR . FLEMING: Objected to, if your honor please, 

ae leading. 

MR. fREMER: I havent got it put yet. 

MR. FLEMING: Youhave gon far enough . 

THE COURT: Avoid leading questions. 

Q Did you as the ohief officer of that steamer reoeivex 

reports from time to time fro~ your eubordinat e officers 

as to what they were doing? A As to what they were 

doing with regard to t he water? 

Q Their duti es . A You mean thegeneral dutiee on 

the chip? 

Q Yes . A Yee air. 

Q nid you r eceive reports from tne engineer as t o what 

he was doing with the t anke? A You mean daily 

r eports and in detail and as to the different movements 

that he made auring the trip? 
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Q rrom time to time, such reports as he made , I -dent care 

what they were? A I think not, except in a general 

sort of a way verbally. 

Q And for inet eanoe , in the matter of t 1•imming the ship, 

will you explain what trinuning the ehip means, as I am 

trying to uee that term? A Well, I think possibly 

you mean pumping water from one aide into the other 

Q 

to straighten her providing ehe was listed for some 

cause. 

That is what you 11m oall trimming? 

would call trimming her, yes sir. 

A That is what we 

Q. no you know whether that was done t..t any time, whether 

she was tri11med? A Oh, yes I think ehe was. 

Q And you know whether or not the tanks and the water in 

the tanks was u.eed for ballast purposes? 

MR. FLEMING: He hasnt testified to knowledge of 

facts. It is merely hearsay. I submit it is imoompetent. 

THE COURT : Tell whether you know or net 

A The question once more please 

! Question read.) 

A I t h ink they were. 

MR. WALKER: 

no evidence he knows ; 

incompet ent . 

I move to strike that out. 

It is not responsive and 

The1:e is 

MR. KREMER: 

does know. 

I think the witness means to say he 

THE COURT: The usu question is~ do you know 

whether the \Vater waa used f or ballast? 

A I think J. t was, yes sir. 

MR. FLEMING : The eame objection, the same moti o~. 

• 



13 

MR. KREMER : The difference between t hinking it 

was and saying it wae is, of couree, one of these fine 

distinctions. 

THE COUhT: It may go out as i t stands at the 

present time 

Q You use the word "·I think it ,vae ." Now will you tell what 

you mean by 1111 think it was."? 

MR. FLEMING: Objected t o . 

THE COURT: It seems t o me it is very easy for you 

t o say, Capt ain, whether you krow or not; if you dont know 

anythi ng about it, t el l ue, and if you do, say so. 

a Yes, her wat er was used for ballast . 

Q capt ain, you say you have sailed on the l akes in fr eight 

boats and othera ; do you know whether or not other 

steams use tanks in t he bottom? A Yea air. 

Q To what extent are tanks of that kind used on the great 

lakes ? A They are ueed largely in f reight boats f or 

trimming and_for ballast, keep their wheele down. In the 

fall'of the year when t hey are running lightk they fill 

their t anks and when t hey are loaded, they empt y them. 

Somet i mes if t here is a mi stake made i n loading a l ittle 

bit, the boat hasli sted a little bit with cargo , they 

use a little wat er t o offset thato 

Q What percentage, Capt a in, i f you can t ell me, of t he modern 

freight ers use tanks fox ballaet purposes on the lakes? 

MR. FLEMING: Objected to as i m1raterial. 

THE COURT : How is t hat ma.terial? We are not 

dealing wit h a freighter here. 

MR. KREMER: No, but .the purpose is t he same, that 

is the object .of ballast t anks i s t he same. It may be 

c l ai med here t hat permanent ballaAt 
- ehould have beenused, 
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we will say, in the Eastland. Now, I want to show, 
carr ying it right through, t he kind of ballast that ie 
used on t he l akes. 

MR. CLYNE : I mi ght say, it is obvious of couxee 
there io such a marked distinction i n the freight and 
passenger in the use of wat er ballast, a marked d i fference 
between freight and passenger boats. 

THE COURT : I think we better confine ourselves 
to passenger service. 

captain, rimq have you any knowledge to what extent wat er 
ballast t anks ar e used on passenger s t eamers? A No air. 
You havent any knowl edge? A Just in a general way. 

I n a. general way? A Yea sir. 

What do you krott of them in a general ~ay? 

MR. WALKER : He aaia he didnt have any knowledge . 
THE COURT: You me.y answer. 

A The last question? 

(QuestiOJ?- r ead) 

Q I never sailed in any other passenger steamers than the 
iaetland and two othere ,ami they both s.d used water ballast. 

Q What wer e the others ? A The Northland and the Northwest. 
Q And thoae were s t eamers that pli ed between what ports? 
A Buf fal o a nd Duluth at that time . 

~ How do t hey comp~e in s i ~e and capacity wit h t he Eastland? 
A They are a little la.Iger boate. 
Q And you know how t hey compare in quality, etandin~? 

MR. CLYNE: Ojbjected to as incompetent and i mmaterial. 
MR. KREMER : I have ref erence now to whether they 

are in t he f irs t class. 

THE COURT : I doubt if it i e competent t o make com-
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MR. FLEMING : Obj ected to. ge has alr eady t eeti-

fied, i f your honor p l ease , he doeant know. 

THE COURT : He says he doeant know; that seems to 

cover it. 

MR. KREMER : 

THE COURT: 

He haent any knowledge but ---

f he has no knowledge , hie judgment 
T 

wouldnt 1::e very good. 
, 

MR. KREMER : He may h ave a judgment wi thout knowledge. 

THE COURT : I sustain the objection. 

MR. KREMF.R : With t he knowl edge t hat he has---your 

ponor rul e on i t? A 

THE COURT : Yea . 

Q Did you in your experience ever hear of a passenger boat 

carrying permanent ballast? A I think noot 

Q Now in turning around, or rather i n making your dock 

Q 

Q. 

a t Cl eveland, coming f rom Cedar Point, and coming f r om 

your moonlight excueione, how did you wi nd or turn your 

shi p i n the .Cuyahoga Ri ver? A Why, we di d it t he 

same way i n goming from Cedar Point t hat we did on our 

excUJaaion run . We always made the same movements and 

handled the boat in the same manner a l l t he way. 

What «aJ was that? A We would oome i n the piers in 

t he usual way and then, ae I expl a ined, t urned around 

and headed out boat out in order t o have her ready for 

t he excurs i on run, and comi ng i n from t he excursion run 

would do the same thing, to have her r eady for morning. 

How di d you make that turn, wi t h what aid? A Necessary 

to come in t hrough the Lake Shore bridge and turn to the 

right; rwi her nose into t he river, or slip, as you 

might cal l it, and t hen wit h t he assistance of a tug 

ta.king her st ern line, would pul l her st ern around up 



17 

the river against the currant, if there waa any; 

sometimes there was and sometimes there was not, to 

straighten around eo t hat we could back to the dock 

starboard side to. 

Q Now, coming in what side of your ship would you present 

in the direction where your home dock was? 

A well in comi~ in our port side would be to the dock. 

Q Now, in doing that, what was your observation as to 

where the paaeengere went on t hose occasions, on which 

s ide? 

MR. FLEMING: Object to it as i mmaterial, what 

happened down at Clevel and. 

THE COURT: He may answer. 

A Why, usually on the port side. 

On the port side . Then when your tug---when you got to 

the point in the river where you want ed to swi ng your 

stern, what position would the tug take with referenoe 

to your st e,.rn? A The tug would be on t he port side 

pulling on tne stern line that almost right angles with 

the ship. 

Q And where did that line lead to on the East l and? 

MR. FLEMIMG: I submit if your honor please, this 

line of examination is immaterial. 

THE COURT: He may answer. 

A To our stern bits through the stern chalk. 

Q Where was that stern chalk upon the Eastland? 

A Right at thecextreme end. 

Q 

Q 

On What deck ? A Well, you would call it the cabin 

deck, t he second deck. 

And about how many feet above water? 

from 12 to 131 14 fe et, possibly. 
A I should say 
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Q And what sized line did you use? A Si x inoh line . 

Q HOW did that tug pull au in order to get your s t ern 

around, aa to whether ot not it pul l ed on the check or 

Wide open? A It depended on who it was. We would 

get different t ugs at differ ent times, and whether or 

not we were---had the whole river to ourselves, and a 

great LlB.ny times , in f act a l most i nvaribly, when we had room 

they would snap her around as quick a s possible and get her , 

into the dock. 

Q And what kind of tuge, what size tugs did you use there 

at different time s pulling on you in that way? 

A clevela.nd hae a prett y good olaae of tugs. I dont know 

the dimensi ons and power, but t here are several there 

powerful tugs ther e . 

Q Did you have these at different ti~ee ? 

regula r t urn. 

A I n their 

Q And di d they work full poi7er on your at these times? 

A A g£eat many times. 

Q Now, in pulling on her stern like that, what did you 

ovaerve in r egard to listing her, as to whether ir did 

or did not list her? 

MR. FLEMING : I ob j eot to :tlias the leading char acter 

of counsel's questions. 

THE COURT : 

l eading. 

MR. FLEMI MG : 

been l eading. 

MR. KREMER : 

quest i on 

THE COURT: 

(Question read) 

Oh, I dont think t his l ast question ie 

The general line of questions has 

I dont believe I have asked a l eadi ng 

Proceed. 
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It would usually gi ve her a list for no reasons: One 

that t he tug wouldbe pulling hard on t hat side at almoat 

a direct right angle , and another reason, that the dock , 

bei ng on that eide,that we were coming to, it would be 

all l i ght ed up and a great many times from five hundred 

to a thousand or fift een hundred paeaengere would be 

t here r eady for the moonlight rim, if it happened t o be 
tug 

the Cedar Point run coming in, and the oak on t hat side 

is Quite a couroeity, and t he natural t endency of 

t he peopl e in t he passengers is to go over on that s ide 

and see everything t hat is doi ng , so t he result would 

be that she would be listed to t he port . 

Q And during any of these time s did she have any dangerous 

lists? A We never t hought so . 

Q Now as a mariner, an expert mariner , what do you say 

a.e to whether l i sting is a common or an uncoramon, fr equent 

or inf~equent position for a vessel to t ake? 

A I think all boats 11st . 
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Q, Do you remember,~ during one of the times that y ou had t he 

Eastland to a speed· boat raae on Lake Er-i"e? 

A Yes, sir. 

Q, Tell us @bout t ha t ocoasion,as to where the Eas tl.and was 

first? 

A I think we were coming down the lake.:.; a.bout abrea,st .. orr· 

Loraine,. 

Q, From where=1t · F rom cedar Point out to Olevelandr-

A From Cedar Point out to Cleveland. 

" And then what did you see d · :iimsr at that time:: of the speedl 

noc1.t race, what was there ofr it? 

A The speed boat·. speeJack is considered' one of our.· f as test 

b·oa te down there,c1nd he c ame out to give us nautically• 

speaking I guess, a little brush,and come out r i ght alongside 

of us and in fact right abreast of u s ,and he steyed thera. 

for a few minutes right alongside of us; that was eunday. 

when we wea-.ie.:: havli.ng a pre t ttr good load and ou1· passenge:re 

would all get on that side of course to see. the exc:i t emen t. 

Then to show what he really could do he would go allead of 

us ,go on &.round us ,make a circle, a,nd come ba«k this way., , 

that would na turally - cause the people to ge t around: a5 

fast as poasib1e to see wha t WE!S going ow, and it had a 

tendency to give us more or less of a list baak and 

forth,so we r eally didnt have a fair show. 

Q, Did you:. have:. any difficulty, en-y trouble with the boat at 

the time.--. on account of that?:' 

A N'O thing any more than I don t think we could get the. spee:-d 

that we could if he had stsyed on one side and let ue keep 

her perfectly;· straight-. 

q, And do you know vme t her or not'· her trimming tanks were 

used at that time to straighten her up a s she l isted?? 



A I I think the engineer told me afterwards end I think during 

that·------

Mr .Fleming: Objected to. 

The <?ourtl: That may go out, it wouldn t be pr oper 

wha t he told you afterwards. 

~ Could you from your own observation of the way the boat 

acted under those circumst~nces tell whether or no t the 

trimming tanks were being used? 

A I don t k nov.r &s I c ould. 

O You couJ.dnt tell. Y'ou received a report f rom the enginean· 

at the time? 

A Ye s sir. 

Q. What did he report"? 

A I heve forgotten the exact~· words but I think to the effectt 

t hat if he woul d stay on one side and let me alone so I 

could keep her trim I woul d give him a run for his money ,. 

or something to that effect. 

Q, What \l!as the name of your engineer at that time? 

~ 

A Grant .Donaldson. 

Q And how l ong had he been with you? 

A He was with me the three years that I was in the Eastland. 

The Court: You did not tell us what years you v~re 

with the Eastland, the llaster of it? 

A 1909 ,r910 and 1911. 

Q. Tell me if there was any difference and if so wha t was it .. 

be tween her constructiom, that is her deoks and outfi ti .. 

between the time that you sailed her and the time she leift·. 

for Chic8go in 1914~ 

A When she l eft for Chicag o?.' 

Q. Yss •• 

A I dont think there was any changes made to s peak o~· after 



I left her.;between the time I left t he boat and the o-oat 

left Cleveland. 

Q, Were any cha.ng€s ma de from the time that you v.rent aboard 

of her until you left her? 

A Ye s , sir. 

Q, V/hat chenges were made? 

A Well , the first year,l909 , we took out a few of t h e staterooms 

dovm about araidehips on the cabin deqk to make a little ~or& 

room for dancing , and I think we made s ome change s in the 

floor and got it in shape for dancing, where the year before 

that they had use d canvass. 

O~oss Examination by Mr.Fleming . 

~ Your experience has been confined t o three boats,haa i t not,, 

Captain? A. Do you mean ent1rely, ,my experience? ' 

~ Ybur experien~e , t ake i t as a Master fi r st, your experience 

hes been confined to three boats, is that right?} 

A N'b sir .• 

Q Your entire experience then has been confined to how many 

boats? A.As Master? 

Q No,your entire experience on the lakes? 

A Thy , I dont know, I should say a dozen or 15' . possibly,. 

Q What r elation did you sustain t o the·, li:oatL northland 

concerning which you have testified a few moments a.go?? 

A The Northland? 

Q, The Northland,ye s ?? ... . 
A ~uartermasten. 

Q What was the other boat you n amed,the Northwest?? 

A The Northwestt 1·s a sister ship. 

Q, In what cepaet ty d i d. you serve there?! 



A Third offio.er one year and second officer the following 

spring for about a mon th. 

Q, Then as I understand you y ou have b e:en Maste r of only one 

boat,is that right? 

A No sir. 

0, Row many boats other than the Eastland have y ou bee.n·, Master 

of; passenger boats nnw we are speaking of? 

A Oh , none. 

Q, Your experience then GS s. Master of p a ssenger boats has 

been confined e.xclusively to that of the Ea.stland,is tha t,. 

right? A. Yes,sir. 

Q Tha t is during t he three sea sons to which you have alluded?'> 

A Y-es ,sir . 

~ And at the conclusion of t hose services you l eft t he 

Eastland and_ became sales manager for some concern· is that 

right?:' 

A N'o air,a.t that time I left the steamer Eas tland and wa.s 

employed by the White company a s a salesman·,; t ha t h owever 

was not the l ast of my sailing • . . 
~ When you first took chorge of the Eas tlsnd ,what was the 

capaa.i ty of the boat d.o you remembe:r '? 

A I think 2200 . 

Cl. Do you remember the capacd ty of the boat at the time y ou 

left Clevel and? 

A Now , do you mean the t ime that I left?? 

Q The t i me you left,you severed your rel ations with the 

o oe,t I mean?'? 

A I t was just the same,there was no ch ange. 

Q, Isnt it a fact tha t owing to the Qctions of that 1J·oat:, 

the capaoi t y of the ooa t was decreased·: during the. latter 

year of your service there?:' 



A I think not. 

Q Did you ever have any talk vdth Messrs.Gould and ~cGrath 

the local inspectors with reference to the decrease of the 

capacity of that boa.t ?, 

A I dont think so,1rot with the local inspect.ors. 

~ Were you the Master of the b oa t &t t he tjmc t h~ capacity 

was decreased to 15151 passenger~ b y those local inspectors 

at Cleveland? 

A I think not·. I am not sure about tha"t but I think not. 

Q That boat was constr ucted and designed primarily. for 

speed,w~s it not? 

A I dont know ·ram sure. 

Q, Isnt i t a fact tha t you testified before and stated to 

t he Government investigat·or: at Cleveland that that rroat 

wes prim5ri l y constructed f or speed and was generally knowrr1 

as a speeeyrboat? 

Mr.Bar~our: I object to that. 

The Court: You may answer that. 

Mr.Barbour: The ground of the obj ection is the 

Distr ict Attorney asks i:f it is not a f act · that he 

testified, and sta ted to the Government Ins pector a t 

Cleveland,putting t wo diff erent questions. 
, , 

Mr .• Fleming: I will change t hat. 

The Qourt: ~ery well. 

Q. Do you know Mr.DeV!oody of Oleveland? · 

A Yes, sir~ 

Q, Do you rememb e r of his ha,ving interviewed you back about 

six or seven months ag o? · 

A Yes, s ir. 

Q, Do you remE:mber sta ting t o him t hat t h Bt boat was a boatr. 

built p rlmarilyv· for speed? 



Q, Wouldnt y ou consider that boat an unsafe boat with a 

capacity in excess then of 2200? 

A Well,I dont know What she would do . 

any t e sts of that kind . 

We never have made 

Q, Do you know anything about the ballast tanks of the · 

steamship Eastland at the tim~ she was at C.leveland?> 

A I was never in them·;. 

Q, Di d you ever make any de tailed examina tiom of those 

ballast tanks? A. ~o sir. 

~ Did you ever give a ny instructions or direotionB to the 

chief' engineer as to the method or manner of operation1 

of those t anks? 

A Not directly,; _ we discussed it in a gent!ral sort of a way. 

Q You never issued any orders to him,did you,in reference 

either to the use of the tanks in the ~at ter of trim!Iling?:' 

A Directly as to whether he should f ill this tank or fill' 

that tank,do you mean? 

Q Or t o fill any tank? 

A '.[o f i.11 any tanlc?.' 

Q Yes ? A.Not in that wari. 

~ Did you ever issue any orders at all with reference to the 

use of wa t~r as ballast or f or trim.~ing purposea ,to 

:Mr . Donaldson?· 

A Tua,in this ¼ay,for inatanoe, we would on sunday night or 

somE, nightt imparticulan:· that we hadnt kn"Own there was a 

large ex011rsiorr~ I would send v,ord or see the engineer 

personally and tell him that we had a l a r ge load·' ton-ightt 

and he could p.over n himself accordinglyr with repard to his 

water~ 

~ Di d you t~ll him specificall y what to do on any occasion?' 

A No si r . 

,,, 
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Q, At the time of the receptiom of prople there aboard that~ 

boat on the river,to which you have referred,did you use 

water or did you not in the ballast tanks? 

A We used water • 

Q, DO you remer:iber the extent to which you use <Vwaterc 

at the time of the recei'W1ng of passengers aboard the boat?? 

A No sir . 

Q That was left exclusively was it to the chief engineer, . 

Mr .Donaldson?? 

A Yes sir . 

~ And you cannot testify as to what was done or not done 

at any time in connec::tion• wj th the loading of psesenger·s 

insofar as the ballast tanlcs are concemed?' 

A All I did with regard to the ballast was to keep the 

en ineerc posted· ~s to the n~~ber of passengers that wer~ 

coming aboard. 

Q You had considerable trouble with that l)·oat while y ou 

operated it between cedar Point and cieveland,did you n~t?"' 

A I didn t thinx_so. 

C?, You had trouble on a number of oca:aaions, d id you not? 

A What kind of trouble do you mean?? 

~ Trouble with listing of the ltoat· and frightening of the 

people? A. 'No sir. 

Q Wasn t it generally known;dont you remember one trip back. 

in 1906'~--the year 1911 on a trip from cedar Point to 

<n.eveland when you were car~ng upwards of 2200 people 

that there was general pant.a; aboard that ~oat because of 

the actions of the boat?' 

A No sir. 

Q. Didnt you re tur n to harbor ,back to C-edsr po int<, one nightt 

after you had star ted the Vi.Oyage--~because of the behaVli~r.· 

Of the boa tr' 
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A .; . 
- J . 

as ... er !1l~ ·,oaL , ,.Lb it rot? 

l.· ·_" ":i_e \~S?,+. n ll.' tJ.1~ c--· ... .,..·_:-- , ;•0 ·:': .•.,,t·1 - 1·t ,,., .,.,·1~-•n lly "-·- ::. --- <,;, - - - .1. <--.i.. - v..- J.,J..;; ,..... • ,...,.:, ._;•>, ,:; ....... , 

:..:no,n or :.ot I Ci::>nt imo\, . 

of the 'bo--t? 

A. • e used ti::> heo.r a 0 Jod doal about it , yes :-:ir . 

q; J~d ~rou :iave tul:.:ed vitn seat1e11 too h&vc ;'')1.l not concerning 

0oce.sio1.ell~r. 

And is11t it a. !'El.ct t1mt "'v:1e concensus :,f o:.inion 11as 

A 1. J ..,ir. 

on Le.::e :-"!'i-e ·;.as t1::!a t ..::he a .. c. err. :.::1~, oor.t di1:;; .:-osed to 

list? 

Isnt it a. f~ ct J.; r~t it \":aS'? 

To v l)at e:~-'.;e:.::.t I ·oL.t i{now . 

Goul d or LcG::.-c.tn 

Tiith re i'erenc e to t:ic s tee.J.1s~1.i:p B!1Stl nd? 

A Oh , o. ,sre.at :::id.n;r 'times . 

Jo you re neL1ber "vlKir tellins you th!.'1.t the "ooat ,,e.e of such 
!lo COllSt!'U<' Iii On ells t ::. t -;,as dL.,)._,Cr )US t J C .r1·y nrYiards of 

L200 :pe0:_.,le aril Jlihey dee!red it rteoessary to cut ti:e 

C8.]:,• Ci ty of the ;)l)~ .. t? 

A i. o Si r . 

' 
'l 



Q As a matter of fao-t did.nt they cut the capa<Xi'ty,· of the 

1Joa t to 15.Bi? 

A No s ir . 

Q, The year 1913- ' l4i 

A I dont know. 

O, Do you have any knowledge of that?? 

A I dont remember anything abDut that . 

Q Do you remenber following one" trip there was so many 

publications in the local papers that your companyr 

offered a. reward to any,r engineer who woul d pr ove that 

boat unstaol~ or unseaworthy? 

A Yes sir. 

Q. What was the causa for the puolicatiorr do you remember?'' 

A Il thi nk it was the general r eport that we kept hearing , 

that she was unseaworthY,i and she was unsafe among certain, 

classes of people,thatr, they wanted to try and outliv:e 

that and push it down, and push it down permamnrt1y; if they 

co~d. 

Q, And that came because of the f act of the tendency of that 

ooat to list di d it no~2 

A I dont know,I think that came largely,rfrom reports frol'.!tl. 

Cfuicago~ They mi ght have been enl arged,they mi ght nvt, 

I dont know. 

Q H8ve you ever been i dentified with anY. passenger boat tha~ 

carried permanent ball ast? 

A N6 s ir . 

Q B~ats that carr~·permanent ball as t,have you any idea whel'llr:: 

the ballas t t•1as Placed? 

A No sir . 

~ You know nothing whatsoever of the use of permanent. ballas~ 
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in conne~tion with passenger b oat3? 

A No s i r . 

Q. I s that right?' 
.... 

A. Yes,sir , 

Q (!ap t . Nelson ever speak to you concerning th is ~Dat1 

Capt . ¥elson of 0DTeland1 

A I think he:; has . 

Q He has discussed hasne not the general reputation of the 

lfoat as an unsatl:rle- orankY. boat? 

A I dont remember~ 

~ Would you say he has not discussed with you that subject?> 

A I wouldnt say one way or the other, It has been discussed 

with different people and whether anything was said 

directly' with Capt . ~elson'with re~ard to that I couldnt say. 

~ Havent you had discussions with Capt . Nelson- as to the 

maximum capaaityr which should be given that boat? 

A I think not . 

Q Havant you talked with him on the subject of the number 

of people: that may be carmed with safe~- on: Lake Erie 

aboard the steamship Eastland? -. 
A I dont think so . 

~ Do you remember the limitatiorr· upon that boat that she.: 

should operate wi thin five miles from snore on ,Lake Erie?: 

A Not during the time I was in her,nc sir . 

~ 
Re- Irireot Examination by Mr .9-fallam-. 

Q The word "a:ranky" has been used and I wioh you would give 

a def'ini tion·1 of eramcy.r as that word i e unders toad' b:YI' people 

who know what it means?-

ur . Walker : You mean about men or about vessels?> 

}~.Lillie: n_oth. 

A Well, ! thinx a cranky- ship is inclined to list a little 

oS 
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easie~!'.' and a 11 t tle quioker possibly than a broad buil tt 

different type of ship . 

Q Is cranky and unseaworthy synono.moMs? Do they mean the 

same thing'? 

A I think a cranky✓ ship might possi b~y be a better sea boat 

than one that i s not ,in fact that is true in the Eastland's 

case·. 

~ I s a cranky boat necessarilyvunseaworthx1 as the terms ar~ 

understood among · nautical menP. 

A I don t know my she should be . 

Q, J u.e t answer me . A.G1Te me the question' again , please-?.' 

Q Juet read it . (~uestion read) A.~o sir . 

Q, I will ask you whether or not in your experience with hen· 

while at aleTeland' as you have here t es tified to,there was 

anything in the conduct of the Eastland· that would justi.fxr 

calling her crankyir or unseaworthy?? 

Jlr . 0'lyne: we desire to ooject to that ,calling for 

a conclusiom. He has detailed his experience with the boat. 

The c:ourt: Y:ou may answer . 

A Ybu are com1lSining the two now, , you are c oml:tining crankiness 

and the unseaworthinea~and asking me to sa~, yr or n~. 

~ You can explain it any way, you like,if you understand· 

what I mean? · 

A She was undoul:ttedl~- a cranky, boat,,but she was a long way,s 

from being an unseaworthY.,·15.oat :. 

Q, How does a a teamer that i s cranky; compare with one that is 

e:tttn· s~iff · as to seaworthinesm and sea going qualities?? 

A A 'boat'- that wasnt cramcyy would be mot"e liable to be fuJ.ler::-, 

I mean by" that that he:rr· lines wouldnt be so fine,, she 

woUld push through t he water harder·; she would labor more; 

in some ways in a head se-a, that i s , she would pounct1
, where· 

b 



a boat of finer lines,with dead ris& and those things,that: 

go to make up a cranky boat ,pould cut through•and would~ 

probably·make better tima.. and her time on her speed'. would 

compare favorably with what it would in smooth water,~ore 

than a boat of · the other type; that has been my-experience . 

Q Which of the two would be the better sea boat? 

A Box far as the sea goi ng qualiti es I much prefer the----­

Mr .Fileming: I object,~ie preferenanes . 

The court : That 1s hie way of expresstng his 

opin~on. You may answer. 

Q. G·o on . A.I was going to sa~, so far as the seagoing 

qualitie s are concerned I wouJ.d much prefer " a boat of the 

t W'l)e or the East1and coming down the lake to get there 

on time and come right along througH,than I would a more 

stao1e solid sO"Ow type of a boat,that might not be so 

crankyr. 

The Court : I f I understand you,captain , the111, 

crankiness irr a boat is commendable rather than1 the 

contrary,1s that r i ght? 

A I t is except people that dont understand boat·.a ,when the;r.:. 

see a boat take a little list they feel inclined to thin:Jc 

she is going to go oyen;and the fact that the ~-Oat like 

the Eastland hes had troubl e in Chicago and they see a 

little liat,the first thing she goes one way or the othen, 

they fee l that there i a t rouble, whereb)'j· there really;: is 

not trouble , ehe is going to stay,and she 1s a better sea 

1:5'oat,ehe goes right alorrg about her business and she will 

go up the lake when o-os ta like the side wheel boa t·s could 

not l ook out of the piers , and that wse demon~trated in 

ClleTeland ·,,on the date we went' up that bTeeze of wind', 

she went t o cedar point and back that day , when I think 

\0 



I am not maki ng t bo broad a statement··. that there wasnt a 

boat left Clevelanc:Y and I think the Northwest laid about 

the breakwater al l day 1.0.ng . I think I am correct in that 

s ta temen t that we we r e the on1:y·ll-oat that l eft 0.levE:land 

on that day_; and I dont tliink we we re over 1 8" minutes l ate 

coming back, snd I dont beli eve there is a boat that was 

l a i d t o a dock i n the ci ty of Cl.evE::land· that day_:, that 

could have gone there unl ess i t might have been the North~· 

wes t . 

Mr . K~mer_-: What was the weather , , des cri 'l)·e the 

wea ther.'r) 

J. I t was a bad northeas t er,and the locral men along the 

docks say the y hadnt seen· as bad! a b r eeze ,not for a 

number of years , even in the fall of the year . I think it 

i s generall y c onceded among the l ocal marine men at Cl evel and 

along the south· sliore that that was one of the wore~ 

breezes of ·wind we had'for some little time • 

. fFe -C):'oss ·Examination by 1-!r .F.leming . 

~ Do you remember : the permanent e••l ing of some of the dead'!. 

l i glits whil e you were Ciaptain of that boat at OleTel and?? 

A The permimen t sealing?:: 

Q, n ·on t you r emember sealing them? 

A 1ilo s i r . 

Q That was not~ done during your cap t aincy,?? 

A No s i rj I dont think we eyer permanentl Y; eealed1 any dead 

lignts, I t h ink we might have locked some of them up poesibl ~. 

Q DO you r emember having locked them up then permanentl Y.J 

A I think r..e did go down i n the after psrt of that l:5oa t\ 

and just what was done or how it was done I ntr don~ 

remember,but I think we had some t alk about dead lightis 

\ 



and I think that they were taken care of 1-n s ome way. 

Q Did you eTer have any talk with the local gov er nmen t 

inspectors wi th reference to the sealing of tlioee dead 

lights? A. I dont t hink so . 

o, Do you remember the r eason for the sealing of them then?? 

A They wer e pre tty close to the waten~ 

Q When did you leaTe the Eastland? A. 191L. 

Q The boat sailed. Lake Em.e after you l eft it? 

A Not that year. 

Q Did you haTe anything to do with effecti ng· the sale of 

that boat the early part of 1 9141 

A no you mean-----

0, Did you haTe anything t o do with the sale of the ~oat, 

oY: the na'rigation· compeny down at Clevel and t o the 

st.Josepn, i'.ichigan Transportation· company?> 

A No s ir. 

Mr . Fleming : That ia all . 

\ 



CJ:hpt . 'lfi)l S B.Nel son•, being called as a witness ·,, 

being dul y sworn ,testif i ed as follows : 

rrirect Examina tion by t r .Kremen. 

Q What i s your f ull names? 

Q And where do you l iTe ? 

A. N~ls Ber nard Nel son~ 

A.CleTel and ,Ohi o . 

Q, And what i s your p r esen t occupa t i on?: 

A Super vis1rrg I nspect or of ateam15,oa t s 9th di strict. 

~ And wher e ar e you s tationed? A. CO.evel and,OHi~~ , 

Q And what i s embraced wi thi rr your di stri c t a s auperyi s i,ng:; 

i nspector ? A.Lake E~i e , On t erio , and Ohamplai n . 

Q And how many l ocal inspec tors are there within t hat distri c t~ 

A Two a t 'l'0ledo , t1wo at· Clevel and and t wo a s s i e t arrt'B , , t wo a tt 

BuffalO), and t wo as si stan·ts,. t wo a t Oewego , New Yor.lc , , two at~ 

Eurliington ,Vermontt. 

Q How many years have you b een super~isi ng i nspec tor? 

A Since r 91 2 , J anuar y ~ 

Q, And before tha t wha t office had you? 

A :r;ocal inspector of steamb oats . 

~ Haw many years were you l ocal inapec tbn? . . 
A F:r orn 190$ ~ 

Q, And wher e wer e you s te t1oned?•, A. Gl.ev.ela.nd. 

Q, How many years di d you serve as local inspecton? ' 

Q Bef ore that whet wa s your occup ati on?? 

A I wa s Mas ter of e t eam1:r.Oat 4. 

Q And how l ong h ad you oeen· Mas t er of steamboats?? 

A Oh , about 15:' year s or more . 

Q And what experi ence h ad you had as a sa i lor~prior to your 

being Mas t e l' of s t eaml5oatsr 

A OH; I had served i n· all the c apaai"tt,e s Ott' a aailfng y e e s«l 

f r om quartermasten-, s ec:ond mate ,111ate and mas ter:. 
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Q, Then steam?'.' A. Then steam I was m9te and then !laster,. 

~ Where did you do all of that sailing ? 

A Why after I left the Oo~amprincipally on the lakes . 

Q, How long wer e you on the ocean? ,) 

A Why' I served some time as a lt.ox when I was l4l years Qld,, 

came up on the lakes before I was 1ff· and then during the 

winters used to go down on~ the ocean and sail . 

Q no you know the steamer F,astland? A.Yee , sir . 

Q, When did you f 1rs t become acquainted with her , as it were ?·· 

A She came to CleTeland iml90V with the Grand ~aven 

inapectiom,and we inspected her ,I inspected her with en · 

~s~i -- tant :!.n the spring of 1 908,and in 1909 and 1 910 and 

1911 end of cou=se 1912 I didnt i nspe c t her bec~use I was 

promoted to super vi s i ng inspec t ·or . 

O, She was sti ll Within your di strict'? · 

A Yes . 

Q, "When you i nspected her what: v,as your part of the inspeotiom 

of her as a l ocal inspector? 

A Why,~~ look at the general stabil itY>- and structure and buil d 

of the ship and pass on her seawor thi ness,whatever the 

statut:Ory le1v1 demands . 

Q, What e: l se did you ha.ve to d o with her outfit?, 

A See that all her life saving equi pment complit.d wi th the 

law and rul~s and regulation~. 

Q, Who ae the local inspector assisted you in maki ng the 

i n sp6ction1 in those years? 

A rrapt . Gbul.d. 

Q, And wha t was his duty i°n connection with the inspection ?•' 

A The same as mine . Thomas VT. Gould. 

C\ What was his duty? A.The same as mine . 

Q, Was there anyone who inspected with you a.s to the l5oil er 
and machineryf 



A The ooiler insp1::ctor c1nd hull inspector pu'l, a hydr osta tio:­

pressure on the boilcrs,jointly:,. 

Q. Who Weis that men?. 

A V/li.y- J i.mes McGrath WBB boiler inspector the first year 

we inspected her . 

Q Who const i t\lt~d the board,the first year that the Eastl and 

was taken ·, the Board of Local. inspectors? 

A Mr . McGrath and myself . 

~ And who the- next year?" 

A Messrs . McGreth and myself . 

Q, .And the f 011owinP, years? A. Up to 1 91 2 . 

~ .And when you made the inspection d id you make a j"oint 

i nspeotiorr1or a separ a t~ inspection? ' 

A Why partl y j"oint i nepeotion c1nd partl y separate . 

~ After i nspecting her and from that time on what di d you know 

about the Eas t l Bnd and what she we s doing?' 

A Vlh.y we c(-jrtifica ted hei~ for the passenger busi ness.-. 

~ Di d you see her dur ing th& t t i me?~ 

A During the time she operBtE::d out of Cleveland? 

Q. Yes . A.A number of t i mes,we woul d go doYm and t allyr 

passengers when we had t i me . 

Q How frequentl y did you see her on the occseione that she 

was ac tively carl'y-ing passengers?down there during the 

yeare that you wer e t he local inspector? 

A Oh , a number of t i mes, I couldnt state t he numben. 

Q, What auty had you t o perform in c onnecti on with the Eastland 

on her employment and business? 

A I t was my duty to see that she compli~d wi th the l aw and 

lived up t o the law,and in addition to the annual inspe~tiom 

we re jnape cted her thre~ times~ year. 

Q When you inspec ted her how much of an examination of her 



did you make? 

A Why I have t he rE::oords here,it is all subj ect to official 

record ,any t~stimony I may g i v~ . 

Q I dont care abo~t that unless you want t o. I am speaki ng 

generally• just what you di d,t.he ac t ual acts? 

A Examined her structure and build, and life s aving equi pment. 

Q. Who d. eterminE:d the question of the numbe r of passengers 

she vroul d be all owed t o carry{? 

A The local i nspectors . 

Q, And what el emen t s did you consider in arriv.d:ng a t the amount 

or the number of peoplE:: that she vras allowed to car eyr 

A Why on, a new ship we considered the stal>ili ty.• Bnd talce 

in to consideration a good many thi ngs,! didnt to the 

Eastl ~nd because she had run a number of year s,and she came 

dovm to Cl eveland with a certi ficate of 2400,and she r an 

the season of 1907 with 2400, t~at is the maxi mum,and we 

gave her .. 2400 egain. 

Q, And in a case of where a vessel has been i n existence and 

empl91II1en t for a number of years i n other di stricts , what 

consideration end ~ha t value do you place upon the 

inspection c ertificate w1 th which she c omes t o your distri ct?. 

A I Pl8Ce some val ~, t.hat she had be ~n up i n the Ch i cag o 

District and natu~ally been wa t ched by the inspectors up 

here,an d if they deemed it unsafe or she couldnt earn~ 

the number of passeng£:rs safel~., they would probably. cut her 

down. 

Q, What number of pBasengers did you give her the f i rst year 

that she was there?~ 

A 2400 the same as she came down with. I am n-<>'11' speaki ng 

of the maxi mun number . 

~ Did you at Eln:-7' t iffle know of her carryi ng- the maxi mum number?:' 
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A I c ouldnt s e y . The first time I tallied the Eastl and was 

in1 1907 , snd I went dovm to the dock i n the afternoon I thinx~, 

that is a few days af t e r she go t to Cleveland, and as my 

records show I tallied 2360 or ' 7,0 newsb.oys , and I rather 

think sorn& of the newslSoy,s , a number of newsboxs got aboard 

without being talli~d· b~c Buse it is pret t y hard to keep 

track of them. 

q News~oys in Uleveland are no different from what they are 

up here then . Did you go out wit~ her? 

A No sir . 

Q Did y ou see her go out? 

A I . stood on ~,!ain s tree t bridge just a. short distsnce to 

watch her. 

Q How did she carry therri?? 

A Well,they seemed to be all on the upper deok,and she did 

have· &. little; l i st.~outiboard~I think,:bu t no thing very ala.rming. 

~ Did you that year make any trips on her,to Cedar Point or 

out on moon11-ght :: exa..ursions?. 

A Several trips! 

Q How J i d she Bet on those occaeione? 

A I n ever saw anything wrong with the shi4> . 

Q. And how about 1908? 

A I never saw cmything wrong with her . 

Q, About any time that you were there?·: 

A I never saw anything v,rong vnth the Eastland outside of 

a little slight list ooca.sionall)'v;. 

0. What do you say as to W'he ther or no t the Eastland was a 

stable and seaw·ort~.- c-raf'·t:-. ;;;nd capal:rle of carrying · safelyr 

the number of .peopl e that were. allowed herr 

A I f she hadn t been I would have reduced her(. 

Q. Vlhat d.o you say now as to whe ther she was or n·ot:?.' 
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A \Vhy• I think the Eastland probably c ould handle and carryy 

2500 people Bny time under the same condition as she was 

in Cleveland, I dent know anything about her c ondition1 

she was in , in Chicago. 

Q Assuming that she wa s in the same c ondit ion, I ara assuming · 

that she was in the same condition,what do you say aa to 

her being sta1)le and safe if she ha.d 2500 passengeirs on 

ooard? 

A She woul d be perfectl y sat:e but be a little crowded'. 

Q, I will ask you about how many ton-es 2500 passengers weigh?? 

A Y~u could figure out,~ we figure ab out l~O pounds to a 

person,that would be aUPut lff7 and a half ton~s. 

o, I n making allowance for passengers to be carried on a ateamen· 

like that,do you consider the area, the deck area or t he 

weight of the passengers as mos t imp ortant?' 

A Why , we consider both, stab'ili ty of the ship and the deck area 

taken into consideration1what run she is on. 

Q, The Eastland with 2500 people on board would be having a 

load of about something less than 200 tons,wouldnt she? 

A Yea. · · 

Q, What do you say as to whether that was a heavy load or a 

light loacl"_for a steamer of the Eastland ' s capao:i1.tyP.? 

A I cons ider i t a safe load if she was proper l y handledl. 

°" I mean now wi thout reference to being human bei ngs but dead 

weight,the dead weight of 2500 people regardless of 

whether they art people of pig iron?? 

A Oh,dead weight,it would be a light load. 

~ And when,if the Eastland as you knew her,were loaded with 

2500 people,what do you say ae to whether or not t here 

would be much or little opportunitty:, fo1· a crowd to get on, 

to on& s ide or the other'?-
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A 25'00 people? 

Q, Yes . A. She could probabl y hold half of them on one 

side , if sbe would have to . 

~ And the other half where? 

A The other half would be on the other side . 

Q, I will ask you v1hether you understand the t erm crank~• 

as having been used here., as to what that means among ,· 

aaiI!ors and marine men?" 

A As a rule among sailor s you speak of a cranky shi p, i t i s 

a sen·ei tlve shi ·p , eeaier heeling overi,a c ramcy;1 s cho oner 

heels over easier than a canvass . I would like to follow 

out my statement: a cranky ship may no t necessaril y · be 

dan~erously c r~nky~ 

':, And just describe that ,•·e11 us what you mean by that?'? 

A \fuy,after some ships list over why they gain i n stabili ty 

they incr~ese under wei~hted sur fac e . 

~ And others? A. Others wont i ncrease as much. 

~ Wha t do you say as t o how ccriunon a thing it i s among 

vesa~~s,paseenger steamers, i f you please,to l i st on1 

the starboard or the port s i dt,more or less? 

A That depends on the type of passenger steamers; we have 

some types of passenger steamers that dont l i s t any, other 

types list some . 

Q Thes~. are the s i de wheel s t eamers? 

A Si de wheel steamers . 

~ But I am speaki ng now of propellors?~ 

A Pr opellor type as a r ul e l r sts ea sy . 

~ I vnll ask you now \\.~ether or not i t is a fact or is not 

a fao·t · that every propelror that carri es passengers for 

excursion· purposee li sts more or l ess on the $• ti) - ttripJ 

no matter what the weather is?' 

\\ 
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A I couldnt make that statement because I havent seen them all,> 

there may be some that done . 

~ Did you ever see one that didnt? 

A No 1 I never saw one that didnt . 

~ I will ask you whether or not a crankyr vess&l,or I vnll 

use 9nother t erm, a tender vesseJ.,is necessarily unseawor t~? 

A Not necessarily:,no. 

Q I s that any evi dence of unseaworthiness? 

A That she is tender? 

Q cr.ranky or tender? A. No sir . 

~ Did you know at the time you inspected this vess&l where 

she had been ~uilt? 

A Yes sir , > we l ooked up her records . 

Q And did you know that she had been ouilt under the 

supE:rvisi;on 1 of the Bureau: V:eri:t-as? ' 

A She had a Bureau Veritae classification. 

~ Axe you familiar with wha t is knovm as the Bureau 

Veritas clessification1on the lakes? 

A Why:;, that is a· classification that is used entirely ' almost. 

Q, And what is the purpose and object of that cla.ssifica tion?? 

A To get a rating for the shiP.:-i. 

Q, And what is that rating for?,' 

valua t ion both. 

A.Fbr insurance and 

0, And how c onnnonly; is i t in use among ve sselmen, v1ho are 

lS~ing md sell ing alii1>s? A. Well, they use the classi-lftic:a-
- tion as a basis for the value of the snip and her rating. 
Q Did you know that this s t eamer Eastland was constructed unden· 

the rules and supervi eion of the Bureau Veri:;tas?' A. I1• 

did because the classification, the certificat·e_ was hanging:· 
right there-.:- on a frame . 

Q What was the · rating of the Bureau V:eri t ,.as at the time you; 
saw it? A.I have forg otten now, I think it· wae A•l ', 
or A-1 with a star , I have forgotten the rating·. 

Q Do you know vm.ether it was the highest or not? ' 

A The highest~3es . 



1 A~at i n Znd t~ke . 

Q Are you f;:..milL ... r ,li th the m~nner iI'l '7hi ch the Burec..u 

Veritas superintends t he epeci fic~t i ons ~nd construction 

of ships en the 1~~ea? 

A t'h,; yea , they ha.Ye got s. bock . 

And ho".'V' - - 1:h.1t :lo they do - - v;h.l. t d.o they d.Ctuc..lly do 

in connection 11i th the architecture l:j.nd. oonat.l.'uct i on ..... nd 

the oui l~i~g of~ shi p? 

A ~1hy they gener~lly h~ve - super i ntendent th~t looke out ~nd 

sees that tne shif complies ni th the rules ~nd re~ul~tions 

of the Gre.i.t Lc.kee ",hich hf~~ Bureau Veri t;4,e -!Ud.lific .... tion . 

~~nd .J.fter she is buil t and complies tdth alJ. the rules ~nd 

reGuletiona she ge+,e a cl~a6 , Thdt is the structure of 

the ship , The Bu=e~u Verit .... s does not say anything about 

the mo-~l of the ship , this i s tne construction of the shi p , 

c~ Yes , t\•ell 6..o tney !l;;;.,"fle anytbin& to SCNY ~s to ·.vhether er nut 

A ! ahou:d thin~ they ~culi not cl~ss her if she w~s not - fit 

ship to c~rry paseen~era , 

kr , 11"0.lker : I rr.ove to strike that out . 

The Ccurt : It ~~y go out . 

(Question re~j tc counsel) 

Q l!c,; can yo,.1 t..nawer tbe '-J.ueati on yes or no? 

A ,.. iiil you rea,d. the -~uest i on? 

( Question rea.d. t o tne ,vi tness) 

Mr . r~lker : It cQlls for the witness ' kno~ledge . 

A I dont knot1 , positively I iont knov. . It mc,,y oe ~-s a. genera.l 

propoei tion but you •,..:1.nt ...:.n ..;.ngwer yes or no and I c~n unly 

say I 1ont kno ; , 

r., In the IHa.tter of nu.u"oering the ra.esengera in a ste""mer 
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l i ke the Ecatl~nd, do thelooal i nspectors in tbe 

pa.rtioular district in 1thich she ie navi gated use their 

o .m er soi,,eoody ' '3 else judgn,ent in '.l1;terminirg the nunfoer 

of passengers she chall o-~ry. 

'fr . Clyne : I object to the cJ.uastion . 

Q. I ask thie beou.uae the a.lternative -:,1.:,.y be th-t t~·1ere ia c. 

regul.=..tion th ..... t detern:inea thd.t whether they do it on 

judc..n:ant er r;hether they do it .,;1,s to rules i:i.,Ila. re_,;ul:..t ion3 

apecificc.1.lly . 

The Cvurt : You L..;,.,y take the ansi'ler o f this vi t neea 

as to his l:no,de:i.6e -...a tc \rhc..t :O.e d.ces . Thia E;,-1,n h .... e been 

a loc~l inspector . 

The ~:urt: You ~~y in;uire ao f~r as ne ia concerne~. 

A I st~ted before that I tock the stability ~f the shi~ into 

coneider~tion tut ir- the c-ee of the E ..... etl~nd I r~ted her on 

I"', 

her ~revi cus record :ar:ely . 

And a i'i you u e your o-r.n ju.1gment in connection t:ith it 

..;1.t all? 

A 1rrhy certainly I w-ouli have to use p~:i.rt of my judgt:.ent . 

Yea . ~no deterruinea in the first inatwnce the ~umber of 

passengers th .... t the ahip sn--ll oe "4.llowed. to cc..rry? 

A The loc.-..1,l inepecto1·s provi1ed by statutory la~7 . They .... re 

the only onea. There ie no appe~l from the local ina~ectcr 

to the supervi 6ing i nspectoT ~s to the number of rc~seeneera- ­

or there was not unti l ~bout a couple of rronths a~o . 

Q. Yes; i n m..i.ny c.,ther thine;s th..;.t the loc.:Ll inspectors do there 

is an ~ppe~l to the supervis i nG ins~ector? 

A Except in th~t case , there ~-snot been until l~tely, t ut 

th~t i& not in the la~ , th~t i3 only in t~e rule . 

• 
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loc.::.la, -=...re you fa.mil1.-... r :ith ho.v the ncn ieterruine the 

iiatricta over ~hich you preside? 

~ I :enerally try tc ?.eep tr~ck of it ~3 £Cod ~a I c~n with 

a vie,: to enforce perfect s ... :!'ety to t:-ie tr .. welin; 1)ublic . 

Q Yes , did yo"..! keep your eJe o~ the r::.atl.;1.ni ...,ftar you w·ere 

:3upervisinf_ iner9,2ctor? 

A ,..'l1y I :J::1.nt so.y tll.:i.t I di-: bec.:l.US3 she w ..... a red.ucei to 

C Lnd. ho , -io yo11. kee; in touch "i th t:,.e le CJ.l ins:iect oxa ~s 

A r'hy .,e h:...ve ""' t~lly c ... r:l aen t fr:,m the loc .... l inspectors 

to the su;.')e.rviaing ins;-ectors every :lay . t.:..ily log . ~ n1 

..... lso :.. c.:i.ri.i .;c i r._; through cur office ;:;f avery 'Jo.:.t t'h .... t 

bo:;..t equipn:ent an'..i. everythin~ rert .... ining to the life 

s~vin; of t~e sb1p . 

!'re thoae r ort3 suf~iciently -- ~re those repcrts in 

det~il -~ tc t~e inspection of e-ch ship? 

v is~ :I. the i r .-· c r k ,;l,rli lu t i ea ? 

A Yeu , ;:,ir , 
' 

e:, 1'':1 .... t .lo you do .,1th ti.1e report3 of t:ie lcco.:!.. inetect:>rs? 

A I look the?r: C'l-::r _nd. if they ..;.re ..... ll :z:- ight I ..;,rt to st.1~:p 

the:... an:1. put r, •• ., 

~ To wh-t ~a_,~rtreent de you 3eni thefu? 

A Supervising in ✓ .. -ector gene!.' .... l . 

1 
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°":-· . 0:yn0: lll::!m I in"'",er~•up-'-v? ".,y "' ..,., ,,.,,, - 0 c-=- ,,,, ,11 .L • ..:.. ' .\ - cs- "" - .-. - .., .., .., 

for ... c0u~le of ~inutes? 

T.n~ cc,;rt : '"'e .ill t-k::: .... :rec3sa no.,· for t.vo or 

Q Durin the ti '•e thwt the E~et:d,nd. rras runnin; out of 

CleveL:.n:l in your Dist.1.•ict dii you kno~, of .:..1.ny Jifficulty 

tb .... t she l::;;.i ·)ean i11to tilrough her 'be ia.:; cr-.:--it:, or 

other,:-:ise? 

A I never kne,; of o.ny 1if.fic·.1l ty but t!1ere were lota of rumors 

.... rouni that she 1,_a cro.nky. 

'u An1 how did th-t ~ffec-t ycu eo f~r .• s you~ .iut ies 

.Joncern3i? 

1 l''hy .e n...!.tur ... l'.:..y .f•are ..., little n:ore w ..... tchful . 

Q Did. ycu -t a.ny tirr.e see a.nythin-> yourself th .... t iniic ... te.i 

her not bain~ a~fe or suit~ble? 

A I r.oul::l eay she Has a.11 exo~ptionally fine ship, fine recd.el . 

Q Yee , no: r.h ..... t do ~rou f e ..... n you s ..... y fine model? 

-
J ... 

A 

r 

Fir.e J..:..nee . 

"'ell I dont kno ...... s I ~::..n expl-in ::. t , there ia Cl, lot of 

difference bet~een fine l i ne6 -n~ bro~i linea like a frei~ht 

9bit , 

Ye.., , .\'hich i 9 t:1e bette!' ::;h-r;e , one th~t ll-3 fine lines or 

one th-~ h~a not finv line:? 
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Clyne : ill oo~ect tc th-~ 11 better 11 un2.~38 

it is st~,ted in w:1:tt respect , aa to speei or 

The Cou_t : 

lat-er . 

A Fine liner; .. ou:d ·oe a. speeiie1• shi ... , .... c..sier se .... - co-t . 

herself . 

fine line ~hip , its ee~-

A Finer the l i nee the el:i.sie:r a:1e ric.es o~ t:,e se .... . 

.-, Yeo , .. h .... "; 'i.c ;, cu c .... ll th .... t r.'hen a:-.e .::.:ides e-'3"/ in the se-'4 

in n~utic.: ~~rlance? 

Goo". se .... be .... t . 

Q C pt .... in , y::,u beg •• n ycu:.· services t..~ cJ.n illepector in .,ht•,t 

ye r? 

A I thi nk it ...... o :i.905 . 

F .... atlan::l first ::mo un:ier you1· inspect i on? 

,.. Ancl in tht1.t ye .... r 1l1 .. t -::.lori-nce .iid you ?T. ... ke for her 
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A c,he CJ.uie io":'m \1'i t~1 J. certificate from G-r-nd. :-Ia.ven I 

believe, ,!e di.'.'.. not increca.se it nor d.iclnt lecre::..se it. 

it ._n i~e.ection? 

Q Or ehcrtly after th-t? A T sent the -.::oi-:;t .... nt 

life pree~rvers . 

A I di-int fix it, she C,..;.,iae i0:·m wi tn tna C't'.;.nd ?.~ven 

carti:.,.ic .... te . 

but~~ ne~r ~s I h-va dny record 8400 . 

r Ho•; lcn_, iif~ "t-i:i..-t o:1pc.city ccntinu.e? 

~niy until ehe 1-11 i..;,J:) , 3he l""id.. u1J s:n.!1e time in Auzust . 

Q ~ell , .1::..e t :1ere ever ..... ny chc..n.6 e in this nUJtber th.;..t she 

c...i.t.1e to you ·. i th? 

'ii I am askins- you ..i.t uny time . ~hen dii the next ch .... ne;e in 

the c .... J....,ci-:y of this boo.t occur? 

0 Yes . A In lS~S. 

Q 0 he continued t~en for t~c ye rs? 

P Lets see 1hen I zot ou~ inspection. 

Q Whs.t3 tha/;? A In 1903 .le i nspected. her tha firct time 

in Clevel ... n.:l. 

~ Yes , :::.ni wht:1.t iid you fix the ca1 ~oi ty of the coo.~ at .:it 

th::1.t time? 

p In l?O._ . 
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: .. ct Capt:..in th~t 1'!1 1908 you f ixe1 tue 

car, ... city at ;:l,. hun..:.:-ed fifty --
-"hy ~ l. .;..m no . s:pe ... kh1g of the .,,s.xi n:um nu.ruber of .. ~aseng:;)rs 

~hich ., .... e (.;i,llc'l7e1 . I ~m not a!)e ... ki11g of -...11 the lit~le 

iet il 1
• • 

171e g ~ve her a ce1·tificci.te u.nd el1e did.nt h ve 

the ne.aeesary nui:1ber of li f.e reser~rers ;..i.nd. re i:ncre .... aei the 

~ount from time to time . 

Q C .. pta.in , i: 111:.: a.ke t:ne .p ... •.estion .... :1 "'.;tle p: iner . "'_ en 

.... 
;.,.le ~irst i nspection in t~e year 1908, do you 

kno v h ... .,t t:1c tnl:l.:cirrurn o pc-.. Ji ty cf the E ... etla.:1d . a ...... t th~t 

i!1a .. 3ction? 

Ji Yea , air • 

.. 1. Th .... t i3 suojec,:; to raco:.c,i.., . 

to Clevcl;1nl 11th e. cartific te of i'l i.._:,ection 

A ~el , r :ot to red 

A T h tv-.? .;;ot -~ore _ it d.ll 1mtil I ~et to it . June 12, 

which took pl~ce in this ~ist1ict . Tn-t is the Clevcl~nJ 

district , d.11d after consiierin the eitu~tion c~refulll it 

i s det.::r.~ine1 th__..t :soo p ..... asengers -·re to i)e the prope:r 

nu1n"be.c to allo . the 3tea.t,'er th!',,ue;hout the se sen . 

A 

! }S-08- -

Mr . Lillie : Let hin aner1er t~""!e ._uegt i~::-... 

Ia t~e:e 30~ethin else CL .. t ..... in? 

inc re .sei fro~ ti e to t in:9 '.V-s ec ..... uaa t"hey didnt h-...ve 



the necessary number of life preservers . 

Q. I und6re tcmd·, out you have answered--

A Throughtout the season I said. 

amendments made in~1908 . 

Now,there was several 

~ Well , what was the greatest maximum capacity at any time 

during the year 190.8, 0aptain?·­

A 2400 . 

~ 2400. Vi'hat date was that? A. That was J uly 2nd 1908·,, 

exoursion pe:rmi tt. was again increased this time to 900.1 

making a total of 2400 pessengera allowed. 

~ ~bat date was that? A.I think it was July· 2nd, may be 

a discrepancy' fn1 a day or so, but the reo~ords wilr----

, 

Q, Whet other change subsequent to that was made in fixing the 

capaai ty of th& steamsli.ip Eastland, Q-aptain?-' 

A That would be, you come now to 1909 do youi ' 

~ Wny,if that i s the year? 

year after 190B. 

A. Wliy,yes that would be the 

Q, 

A 

0, 

A 

I f there was any change in: 1908 ·hat was it? 

No sir . 

I f there was none then 190.,9? 

No sir.~ 190 9 at annual inspection the number of regul a r.r 

passengers was sgain set at l~O ... That is regular through-

out the season. On june 1 2,~909 an exo:ursion1permit for 

500 wee i ssued . 

Q, Pardon me, that made a total of 2,000 did it not , c aptain?·? 

A Yes. 

~ Now,was there any ctiange af t er that?~ A.Yes. 
' 

Q What waa that? A.One J une 2&.th 1909 an exauraiom pEirmit 

was i ssued incTeaaing the number to 700J, this made a total 

off' 2200 ~ Th i s wos the larges t number granted' that year . 

~ How long did t hat permit last of 220Q?? 



A Wliy, I haven t got the r ec·ord of 1 t llu t we generally g ive 

them during the exoursion season\ 

Q Well,do you mean to have us understBnd that that increase: 

e i ther c ontinued for the remainder of the season or for a day? 

A On;it would go properly througliout the season which i t was 

navigat ed. 

Q Well,you have the recDrde there , what do they say?? 

A Well, I have part of the reoDrds. 

Q, And you dont knOVi whether that increase was for a day or 

the eesson? 

A Why,I think I couJ.d get i t right here, it is given until 

September 1st 1909. 

Q How long did that run , captain, if you have any information?? 

ft That just said until September 1st. 

Q. NOw, captain , why• d.i d you reduce this boat from 2400 to 2200? 

A Well, there was severel rumors about the boat not being sea--

worthy which I was positive of it was----­

Q Well,this informati~n how did they know? 

A Well,I_ will ge t to that after a while . 

Q. V!ell ,I am asking you now,captain? 

Mr . Lillie : Let him answer it . 

A And the people complained about the shi p rolling, peopl e 

down our way had alvray0 been used to riding in side v:heeleDs 

and this was a pr opellor ehip,and naturally1ro11ecr deep, 

and she had d.evel oped an 6Xctursion bu sine as ,moonli ght bus1nesn 

Pr~vious to that we used to carcy-- we used to count the 

ch11.dren and babies i n arms, and for the factor of safety 

we thought we would reduce jt to 2200 ,end so in 1900--shallow 

wc1ter had to be considered a point'·. and we simply wanted to 

apply the safest game we couJ.d. 

Q Now,Captain,when the boat camt there and you made the first 

l). b 
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inspeQtion. just tell the court if you will what you did 

in detE:rmining and fixing the capa«ity of this boat?: 

A 'When she CaJ>J.E: there? 

Q On your first inspecti on to fix the capaaity what did you doT. 

A Well,I examined- that by a hydrostatic pressure measured:up 

her deck space and took in to consideration her past recrord 

and I had watchE:d her . 

~ What did you find her deck space to be ,captain?? 

A Why,I think I have it right here, her deck space was l&l~D. 

square feet giving her a liberal allowance for alley-rays 

and stairways and passageways . 

Q. Wh.a t did you do after figuring the dec1
,: spacre- - in other 

words,what part does t hat play in determining the capaai t y 

of the boat and deck space? 

A That just determines us to the comfort oft e passengers . 

~ That has nothing to do with the safety o:&: stabili t;y of the 

boat has it? A. No sir . 

~ Well , wha t did you take into consideration in figuring the 

stabt~it~, of this boat in allowing 2,000 people t o be 

carried upon i t? 

A Vlhyr, she had carried 3 .ooo upon·1 Lake l!ichigan--­

~ we11 ,I understand . 

Mr.Lillie : Now,~et him answer the question_pleaee . 

A She had carried 3 ,ooo upon·, Lake Michigan; she had carri ed 

2800 ; she had carried 2400 safely, throughout the season·;, 

md I had watched her carefully and I considered 2400 was 

a ~ood safe allowance to give her agein considering that we: 

count~d the c~ildren end babi~s in 8rms. And besides 

that they had removed a numcer of state rooms . 

~ Where di d you get your information that she carried 2500 or 

any· number in exc:e as of 2500?? 
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A Well ,lar gely by hearsay· I ' guess . 

Q. s o your information was upon hearsaY,•,rraa it? 

A I could.nt tell you,I might have seen some official records. 

Q, Well,do you know? A. I cant reoember any now. 

Q, You cant tell us whether you looked at any official 

records in fixing her capac:i~tyr 

A I cant remember now. We exchanged ideas as local inspectors, 

I saw capt . Manoh~ater a numb er of times ,:te probabl~, asked me . 

Q Well,what did you do after you examined _her hUll and 

looked over the boat generally as to figuring ou~ what the 

o:apaci ty of thi s hoa t woUld be?·. 

A I dent understend that ques ti om 

~ Strike that out~ Just analyze if you will please for us 

the elements that you considered by fixing the cspaaity of 

this boat with reference to the safety of it,conveni ence and 

safety; 

A s ar ·ety~, I had watched her · the summer before and she had 

carried 2400 people under different conditions and she had 

been. tried out and we consi der ed that 2400 people was a 

safe number to p.ive her the following year. 

Q, Well,do y ou think that~ that is the way to determine the 

capacity of a boat with respect to safety?~ 

A There are other ways to determina,but we had neither time 

or money or anything else to carry out any other experimen~~ 

Q Wny ,,i ant it a faett. that rt:ally in fixing the capBai·ty you 

take the deck ares and divide that by some cer tain factbr? 

tha tt. 
A No,JLS?:dont determine the stability o~' the ship . 

O You never did that? A.No, sir . 

Q, What was the capaai·ty- - v:ell,Gaptain· what are these other 

ways of determininp safety of this boat that you did not use~ 

A Why,you can put a shi p to the i ncline test or a atabilit~1 
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test. 

~ Would that fix the safety--carry1ng capaoity; of this boat?? 

A Fix the number of paasengera the ship can safely cari,y•. 

Q, Was that done? A. The build,:; r a do ~ha. t.:, and they do i t i m 

the Navy ,but I never knew it be i ng done in the mer chan t marina­

up here . 

C, ~ ID> you say the buil ders of this boat did tha t ? 

A No,I say the buil der s in some cases furnish , that with a 

pasoenger sltt..!) . 

Q, You dont know miat the test'.Jmight have revealed with re spec_tJ 

t o this boat do you? A. llo air . 

0 Might have shown that the b oat was only safe to carry 15oru 

paaseng~rs,might it not? 
<.m rrv.1 n oe 

A I t coul d not u dait:me bccausa I have seen h~r carcy a 

l argE:r number . 

Q I say but it might have shown that this boat was not safe 

to carry in exc~ss of l~~O~ 

A r t mi ght have shown 1 tt but i t would not :· c.omr.d.nce me because 

I ha~~ seen it carry more . 

Q, Do you consider you.xr observatiom o&tt~r than this teat7t 

A That from actual conditions must be better than the 

scientif iQ test . 

~ They are superion,you regard them as superior? 

A I n tha t particula~· case they would be . 

Q, Uow, just dc:sc-ribe if you will i n a brief v,ay jus t what this 

inc l ine teat is? 

A Why,I could not explairr1 that to you in detail intelligentl yr 

to you . There is a man here that can do t hat. I have a 

general knowl~dee in my o,vn crude way what it is but I don t 

know es I could eJ!I)lain it intel ligently· enough· to you. 

Q And you have 8PPl ied it yourself, U~pt~in?' 



A Part l y:,. 

Q Well,do you me an that you needed assistance? 

A Yes, sir~ 

Q, Or direction·s in the mattc:r?' 

as1atance ,yes . 

A.Why, we need some aid and 

Q so as I understand it you fix~ the capacity of thi s boatt 

~ y looking at it,~ooking it over and hearing what other 

inspectors had said in regard to it? 

A Ey her past record and actual observation. 

Q. Well,w.hat was the capaaity of this b oat in the year.----­

I show witness a papen:· e:11.titled at the head "O'E:rtificate 

of Inspectiorr1 Steam and Motor vessels" I ask you whather you 

ever saw th at paper before and i f so when?? 

A That is in 1912. 

Q That is a cer tificate for the inspectiorriof the steam.shi v, 

Ea s t l and. A.That is 1911, 15.00 regular passengers 

and after wards she got an amended certificate of i nspecti om 

~ I s that your signature? A.Yes s ir. 

Q F0und there ~t the bottom? A.Yes s irn 1911. 

Q. N. B\lirelson·~ Can you tell f r om examination of i t when you 

signed t hat? A.In J une 1911 it is sworn to . 

~ Tha t is the certificate issued by you while one of the 

i n spec tors at Cleveland for tha steamshi p E astland?~ 

A Yies, ) 15.§'.>0 regul ar passenger.a. 

Q I show you--ar e you familiar vnth the signature of Thomas 

w.rrauld and r ames Mccrr.ath who were inspec tor s at Cleveland?? 

A Y'e s,sir. 

Q. I show witness a paper- t ·emporacy certificate of inspec.tiom-

Mr.Lillie : what year?-, 

Q,. Th i s i s f or the 4th day of June 1913·. I ask y ou whether 

you know those signatures~· 

A Yes,perfectly fa..miltar with them. 
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~ They are the signatures of--­

Gould and VcGrath. 

A. The local in spec tors,, 

Q I show witness cer tificate amending certificate of inspectiom 

by changing the character of vessel,route and equi pment-

and under date of June 29th 1912 ,and ask you whe ther you 

are familiar ~lit~ the signatures? 

A I am familiar wi th th~ signatures. 

Q And they are the signature s found on that paper of !IcGratJ:h 
I 

and Gould? 

A Yes,, 2,000J people ,;t.912~ 

Q, I show the witness c ertificate of inspection fo r steam and 

motor vessels under da t e of "fay 27rth 191 2, and a sk you t o sayr 

whet t he c apac:i ty vla.s for c 0.rrying passengers upom the 

steamship Eastlsnd at that time '?' 

A Why ,her regul a r certificate ,,l.%)0~·, thr oughout the season·, of 

course-. 

Q, Ye s . I show vii tness certificate of inspec·tion -for steam and 

motor vessels under date of July ,- 1,;1.912 signed by. Thoma._s w. 
McGrat}i--- A. NoJ,T.homas W.Gould and J"ames McGrath. 

Q. Thomes w.Gould and J a."D.es McGrath and ask you to read if you 

will the typewritten portion at the top of that certificate?> 

A " This steamer be ing provided' wi tli1 a:>,;t84 Ollbi.c ·feet of life 

o·oa t capac-i'.tY.\,Propt;:r deduction being made for_ a::rew of 7/J;,> 

is hereby allowed to carry;6$-.l possenger----2 , with rout-e 

specified b eloli'1 from May 15:: to September 1~; b oth i nclusiv,e . 

Also navigated on route s which are at all poirrts withima 

dis t ance of five miles from land or over waters whose depth 

is not sufficient to ent'irely su15mer ge the v esfrel. Tli-is 

s teamerc may_;b e t ween May 1 5'th and Septemb er 15th carry· 2, 00Q, 

passe ngers." P erf e c tJ.y right·. 

Q So when this boat was per mi t t ed to carry 2 ,000 peopl e , you 

I I 



as supervising inspect.or , 11:mi t ed this b oat to rema in wi thfm 

five miles of shore- or to such points as not to submerge 

the ve ss el,~s that corr e c t? 

A Ne> sir . 

Q, J ust axplain it? 

A Why , in·· 1912 the r ul es and regulations was ent1re l y rev.i.:.Sed~ 

limiting the passenger capaa:i'ty. to l ocalities or p assenger:· 

allowance acc.ording to life savi ng equipment~ Throughout the 

whol a season the ship had to carry full equipment of life 

boa ts and life raf:ts but between "fa y cmd October she only 

had to carry 3J) per cent--or 20 per cent .I have forgottem-­

within five mil es of l~nd onl y 10 per cent . 

Q. Now , you say that the rule was changad when?> 

A I think i?T1 1912. 

Cl, And 'What was that rul e as you understand it?' 

A J ust as I repeatad it to you. 

~ Well ,nn- do you mean t o have us understand that the number 

of pa ssengers was carried in propor tion to the amount of 

b oat~ge and raftage that you had on the boat?? 

A Previous to th~ Tltanic disaster the rules differed in_ 

England as well as this country and boatage was rated by the 

tonnage of the sliiP, after the Titanic disa s·t er the boatage 

was rated at the percentage of the passengers the shi p·, 

carried. 

Q I understand ,but that dent answer my ~u~stion. The questioro 

is this : I n fixing the capaa:i ty of a boa t with r espec t to 

the number of passengers , di d you fix the capaci ty wi th 

reference to the amount of boatagc and raftage that you 

had on the boat'?·· 

A In that p axticula r c ase:: I suppose they d id·. That is i ssued 

by the l ocal inspectors. 

/?. ·v 

,,, 



Q, Well , you were s up ervisi ng inspect:or, did you not know j u st: 

what they did; as near as you can tell us in this case?? 

A Well,I di dnt understand ,Mr.C.lyn~, w'b.at you s aid, did I 

base it on v1ha t? 

Q NO,I say supervising inspector. Those mat t ers came under 

your observ8-tion, d.id they not?> 

A Yes. 

Q, Well , just tell us and e~lain if you wiil:!.,;it came und.er your , 

observation ,from t hose two local inspect:ors, wha t you did wi tn.1. 

r e s pect t o this certificate on these matters?•:, 

A I didnt see the c e rtificate. 

Q, Well , did you have any report?') 

A Ye s,I g ot a card reportt. That compli e s with the rules. 

That endorsement complies wi th the rul ~s and regulatiorrs. 

Q, Well then we are to understand that af ter the adoption· of 

this r uie:- that a number of people that were permitted t o 

go a.board the Ea stland vras de t ermined by t he amount of 

o oatage and raftage that had been pla.ced on the boat·,,is 

tha t correct?; • 
- . 

A To some extent . 

Q, Well , to what extent , that is what I want to know? · 

A VlliY,l; ,they couldnt no local inspectors g ive any more, 

inde pendent of how much boatage and rsftage they had , , 

would give them no more than the boat woul d safely carry- as to 

stability; 

Q, Well , which govern·ed , wa s it t he· judgment of the boat or the 

amount of ra,ft~ge and b oatage that they had on ,,irr fixing the 

capac-.i t :Y?'> 

A VJhy , the passenger allowance had been reduced, she had carried 

2400-\ she ha,d carried· 2300, a.n d thejr r educed her t 'o z, 000) 

simply beca,use she di dnt have boats and r a fts enough to mee_ts 

,, 



any more . 

Q Well,you mean to say then if they put on thi s boat Eastland 

the amount of raftage and b oatage as required by thi s rul e 

whi ch wa s adopted in 191 2 they coul.d not all ow more than 

2 , 000 people on this boat ,i s that correct? 

A I f they had equipped her vrlth boats and rafts perhaps the 

l ocal inspectors would have given her 2200 again , I dont know. 

~ Well, you sv;y you don t kno~, you have the facts th~re , what 

is your information about it? 

A Wliy , the local inspectors, they have a statu~Dry l aw,they carr 

determine: and f i x the number of passengers a sh ip can carry,, 

t here was no appeal to tha supervising inspc:c tor . 

~ I understand. so you f eel that the rul e which was adop t ed im 

1912 and put in force ,rl t h :-espect t o the pa_stlanct c--aused 

them to reduce the carrying capacity of this boa t a s showrri 

by that certificate? 

A Why probabl y so and probabiy by a letter I got f rom the 

superv ising inspector general. 

Q, Wha t was tha~?"-' A. Why,! hBve got a copy of t hat letten,i 

a certificate 1etter ,in which-- in the early part of 1912 

the supervising l nspector general under date of April 27/,, 

fi le No .~01"'9). sent out a certificate leLte~· directi-ng · 

that the utmost care: and conserv-.a. ti"v,e be shown by the 

inspectors in the inspection 1of certification_of s teamers 

partly passenger s t eamers . And the local i nspectors 

claimed that is one of the reasonB why they radueed the 

a llowance of the Eastland from 2200 to 2000,there is the 

letter on fi l e . 

Q J ust read t he letter if you will, tnat part of it relat ive 

to t he mat terr 

A The certificata l etter i s not here. 

I J. 
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Q Wel~, what ia t hat l etter ? A That i e a letter 

the local inspectors wrote to me when I asked t hem 

about the passenger allowance. 

Q capt ain did the- --

THE COURT : Just a moment if you please ; now 

I understand you, Captain, aft er t he Titanic di aast e1 

certain other ru~ea were promulgated by the de}!lrtment---

A BY the Dep.p.rtment • 

11 THE COURT: And in accordance with those rules 

the capaci ty of some of t he boats, as t o the paseengera , 

was further limited. 

A Further limited. 

THE COURT: By the boatage and raft age. 

A By the boatage and raftage. 

THE COURT: And t ni s reduction might have been 

caused b y the fact that they had. not sufficient boatage 

and raftage to accommodat e some of the ~: assengers. 

A Yes, your honor the local inspectors eay so. 

·, THE COURT: And the r equi rement---or the per-

mission, rather , to navigate not more than f ive miles 

from shore had reference al so to the boatage and raftage? 

A Yee sir, t o t he boatage a.nd raft age . 

THE COURT : Be~ause in the one case that percentage 

would be , you say, 20 percent, and i n the ot her it waa 

cut in t wo . 

A Ten. 

THE COURT : Ma.king tenparoent. 

MR. BARBOUR: I under stood the Capt a in t o eay 

30 percent. 

A Well, tha t is sbj ect t o t he record. 
THE COURT : Well, whatever it was, they were 

I 
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permitted to carry more passengers with the same amount of 
boatage and not go five miles from shore? 

A Yee air. 

THE COURT: Then that would be if they navigated 
waters more than five milee from shore? 

A Yee sir, and that is reduced to three miles now, your 
honor . 

Q Now, Oaptain, I direct your attention to a book entitled 
"General rules and regulations respecting, baye, lakes 
and sounds• and ask you to look at that part of rule 3 
found on page 178, and ask you whether that ie the rule 
tha t you a.re t estifying about? A Well, what year ie 
this book? 

Q That is the year 1914. A Yes. 

Q That rule has not been changed, oaptain, ~in 1915, has it? 
A ,_,.o. 
Q The same rule? A Yee. 

Q And is that th~ rule that you refer to? A That is 
the rule I refer to, 30 percent, see I am right about that. 

Q Thie rule from page 178 I would like to read this for the 
benefit of the court. 

THE COURT: Very ·Nell. 

Q It is not leggthy. 

"Lake, bay and sound, steamers carrying passengers 
shall be equipped with life boats of sufficient capacity 
as to accommodate at one time all persons on board, in­
cluding paeeengera anQ crew, provided however, that such 
steamers navigating during the i nterval ffom the 15th day 
of May to the 15th :iay of October i n any one yea:r, both 

dates inclusive, ehall be required to be equipped with life 
boats of only such capacity a$ will un be suffic i ent to 

I 
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accommodate at one time at least 30 p ercent of all er sons 

on board, including p assengers and crew. Provided, how-

ever, that suoh steamer s navi gating r out es lying at all 

points within ea distance of three miles from land, er 

over waters whose dep th is not sufficient to entirely 

submerge the ve ~sel in case of disa ster, shall dur ing the 

interval f r om May 15th to October 15th, both dat es i nclu aiv~ 

be required to b e equipped wi th life boats of only euch 

capacity as will be suff icient to a ccommoda te at one time 

at least t en per cent of all persona on board including 

passengers and crew. Provided, further, tha t l ake, mm~ 

ba y and sound s t eamer s carr ying pass enger s and na vigating 

the wat s rs of the l akes, bays and sounds tributary to the 

Jaoi f i c coaet"---and t hen it r ef er s to the Atlantic--­

t hat is all---

Q Capta in, t he r ul e which you a dher e t o in iss uing that 

c ertif i cat e m:f in 1913 is t he same r ule that i e in force 

now,, i a it nov? A W'ny, I dont know. It i s changed f rom 

five miles t~ three miles . The fi r st rule was five miles 

from shore and sometime it wae changed t o three miles . 

Q Well, t ha.t is what it is now., then, three illilee? 

A Ye ~. 

Q The first time----

A rt was five miles . 

Q Referring to the c ertif icat e that I showed you a moment ago., 

the c ertif i cat e of 1913., the rule was - -

A Five miles. 

Q The rule wa e five miles. A Yes , that is right. 

Q And the rule now has been changed t o three miles? 

A Three miles. 

THE COURT : Wel l , now, Captain, so f ar as those 

c ert if icat e e ar e conce:,ned., the limitat ion as to the number 
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of passengers was based upon the boatage and li~e boats? 

A To a cert a i n , yea. 

THE COURT : Largely, was it not? 

A Largely, yes. 

Q And with the increas ed boatage or number of l i fe boats 

the limitat ion might have been raised? A Might have 

been, yes. 

been. 

I dont think that it had, but it mi ght have 

THE COURT : Ye . 
~ 

Q Now, Capt ain, jus t in proportion t o t he amount of fafts 

and boatage you could get on, you could i ncr ease the 

carrying oapcity of the boats? A TO a certain extent. 

Q Well, to what extent, if you .pl ea se? A Well, to a 

safe number , you deem t hat •kaiixta ship will ca:rry. 

Q Well, how is t hat as t o the number det ermined? 

A Why, I told you the way we determined the Eastland, by 

p ersonal observationo 

Q Personal observation? A Now, i f I might be permitted 

by t he cour t t o s t ate , I have two passenger boats down 

at Buffalo that axanu run bet ween Buffalo and Crystal 

Beach that carry 35000people . They have got ballast, 

they have what we call tri mming t ank, both of them, but 

they never used t hem. They wer e built t o carry 3500 

to 4000 peopl e , but we s t art ed in wit h 2500 and we watched 

them and incr eased them to 3000 and i ncreased t hem a couple 

hunti:red more until we creased them to 3500 . 

Q The r ecord doee not show---! desire to direct att ention 

to t he certificate, amending the certificate of inspection 

by changing the vessel route and equipment, date June 29 , 

1912, s i gned Thomas w. McGrath and James M. Gould and 

ask you to st ate what t he carrying capacity of that boat 

JO 
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was at that time as shown by the certificate? 

A There was l38l passengers speoified---

Q Under the terms of the amendment that ooat could not 

cross the lakes? A Not with 2000 passengers . 

Q I say under the oarti icata that boat could not cross 

Q 

the lakes, could it? A Not with 2000 paeaongera. 

Not with 2000 pasaengera? A No air, not unless the 

water was so shallow that she would not be submerged, 

she was confined t o five miles off shore. 

Q Well, why did you continue to limit the operation of this 

boat first from permiesion t o cross t he lake down t o thte 

certificate where she was not permitted t o carry exoep5 

wi t hio five miles of the capacity of 2000 passengers, 

why did you do that ? A BE3Cauae the rules and regulation 

changed. 

Q Why, the r ules and regulations did not require you to limit 

theobeervation of the boat , I mean the operation of the 

boat and t ha route of the boat, except as to the life 
. 

equipment and boata.ge , is not tha t true? A.. I dont 

understand the questien. 

Q I mean by that thi s : You limited t his boat to travel ae 

aehown by t hi s oertifioate •~thin five miles of shore 

assuming that she carried aooo peopaeO What would be 

needed to be done with reePDt t o equipment i f this boat 

oould have her permission to cross t he lake with aooo 

people? A She would have inoreawed her life boat and 

r aft capacity t o maybe 30 percent. 

Q Well, does this certificate show that she did not have 

that 30 percent? This certi f icate shows 

that this s t eamer must provi de 2184 cubic feet of life 



boat ca.paci ty. 

Q well , that included her crew and passengers, did it not? 

A A proper r eduction must be allowed for a crew of 75 i s 

hereby allowed t o carry passengers as follows: It may 

be a t ypographi cal error in this l anguage , a l l of this 

l anguage is subj ect t o our records in our office . r t may 

be a. misprint. 

Q Well , t his is your record 1snt it? A That is the 

local i nspeot or1 s record. 

Q Well , i s not that your r ecord based on t heir records? 

A Why, t o some ext ent yea. 

Q well, iant it wholly? A There may be a mi sprint 

about that . 

Q No, I say isnt yo·ur r ecord baaed upon t his r ecord with 

respect to t his matter? 

A I have no record of that . If there is anything about 

the passengers and the boat age , it is a i ruply a misprint. 
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Q When this boat oame to Cleveland, Captain, you say 

Q 

A 

Q 

that you c bserved that it had fine lines? 

beautiful lines . 

A Yee s ir, 

I t was a long boat f or ita beam and ite tonage, was it not? 

Why, not anything out of t he ordinary. 

fell, do you know of a s i ngl e boat on the ~xeat Lakes, 

sailing t he Great Lakes today, that has a tonage the 

same aa the Eastland had that had t he same beam and t he 

same tonage? A Why, the tonage , Mr. Clyne, is very 

deceiving , because by adding the amount of deck to the 

ship would increase the tonage. 

Q Do you know of another boat that i s on t he Great Lakes---

A (Interrupting• ) The Noxthweet, t he Northland is f ine 

t ype of ships just like the Eastland, p erhaps not as fine . 

MR. CLY:i:-:E : 

(Question read) 

Read t he question. 

A I cant say I do. 

Q Well, it is a fact , i s it not, that t he Eastland i s the 

A 

' 
only boat on the l ake with the l ength that she has, that 

i e the beam---

I havent looked up the r ecord. Off hand, I should say 

I gueas it i e . 

because---

I am not confined to passenger ships 

I am t alking of pass enger ships . A Yee• 

, Do you know what type of Qoat t h i e is, Captain, in the 

classification of boate what they call this boat? 

A What do you mean, a fine boa t by t he linec ? 

Q Oh, no, they have classification of boats. Thie ie 

known as t hechannel steamer t ype, i ent it? A You know, 

Mr. Clyne , I am at s ea about a channel steamer type . That 

i s only local, I bel i eve ; th&t i s only a local name. 

" 



Q You think tha t is local; 

marine construction? A 

it has no s i gnificance in 

Yee . 

Q Captain, from your observation and study of boats, 

would you say t hat this boat was built and oonst ruoted 

for a passenger boat to carry 2000 people? 

carry 2000 peo ,le properly handled. 

A It could 

MR. KR.EMER : I am going t o object to that. How 
, 

could he kno~ what the builder had in mi nd when he built i t? 

THE COURT: That ient what he is asking him for. 

You may anwwer. 

A Why , I like t o qualify that by saying to begin with, the 

Eastland,if she had been built of the desi gn originally 

for an excursion ship , she may have b een designed entirely 

differ ent from what she was . 

Q They dont build excursi on boats along that line? 

A They have ta.ken ships of t hat kind and made excursion boats 

of t hem. 

Q they dont build excursi on ship s of t his type or kind? 

A They wouldnt buil d a boat like that for running excwieions 

between Cleve l and and Cedar Point. 

Q Or any other place that you know of on t he lakes? 

A I dont know as to that. 

Q r ent it a f act that boat s of t hat fine li ne and this beam 

and thie length t hat have been converted here and used ae 

excursion boat s, that changes have been made i n the bottom; 

they have been added to7 

t hat t ype . 

A We have only one ship of 

Q. 1,'What ia t hat ? A The only shi p I know of is t he Neronic. 

Q Did you ever hear about t hem putting bustles on boats ? 

A The only ship I know of i s the Neronic. 

Q What did t hey do vtith i t? A They rust led her out. 

.. 
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Why did they bustle her out? A 

lot of ballast. 

Why to avoid carrying a 

Q To avoid l i sting and tipping? A To avoid her crankiness. 
Q To avoid the crankiness of t he boat, i ent that true , 

Captain? A Whyk I suppose t hat i s why t hey bustled her 

Q 

out. 

If you were correcting t he construction of a boat for 
excursion purposes , to be used i n the way that t his boat 
wae ueed , you wouldnt design this kind of a boat, would you? 

A Why I wouldnt because it would be too expensive a ship to 
desi gn. I could design a cheaper type. 

Q Now , I mean aside from the monet ar y question, i n reepeot 
to t he lines of t he toat, you Nouldnt bui l~ t hat kind of 
a boat? A I dont know- --! wouldnt; she would be too 
expensive. 

Q Well , as i de from the queetion- - -can you gi ve me your 
opinion aside from the monet ary cons ideration? 

MR. KREMER: You mean as a matter of safety? 
A Ae a matter of safety, she was safe enough if she was 

handled right. 

Q That doeant answer t he queetion . Can you give me a better 
a.newer? A No sir. 

Q 0apt a i n , do you know how many ballast tanks was on t h is 
boat? A Yee s ir. 

Q How many? A Five. 

Q Wit h a division? A Yea sir . 
Q We11 , as a matter of fact, ther e were 12 tanks on this boat, 

Captain? A 10. 

Q You mean t o say there waanot fore aft peak t anks? 
A Yes s ir, I qualify: She had a for e peak tank and aft peak 

tank. 
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Q What wa.e t hat done for? A Ju s t from meraory, we 

Q 

Q 

thought the dead lights wa.s a ~ittle t oo close to the 

watex • s edge . 

How close was that to the water? 

off hand. 

Was it five feet , Captain? 

oouldnt tell you off- hand. 

A 

A I couldnt t ell you 

I just told you I 

Q What i s your beat reoolleotion and memory on it? 

A I dont t hink you should ask me to guess at anything , I 

dont know. They were evi~ently low enough and close 

enough to t he wat er that we consider ed them dangerous and 

we ILade thew. :ri vi t t hem upl,. 

Q What would you mean by.tthat, what would you r egard as 

dangerous and being close to t he wat er line? 

A Perhaps some of t he a ead lights .vaa pretty close to t he 

water's edge. 

Q Four feet? A Oh, l ees than that . 

Q Three feet? A Leas than that . 

Q A foot ? A Somewher e around a foot, I suppose . rt ie 

a good many years ago, Mr. Clyne ; it is pretty hard to 

r emember these things . You have apphotogr aph t hat will 

show all t he dead lights. 

Q I now show you---

A (Interrupt i ng) What is the use- - - you have photogfaphs 

that was made of it. 

Q I show you what purports to be a phot ogrfi> h of the Eastland. 

I ask you aft er looking at it if y~u can t ell me what t he 

distance wae between the nter line and the .4aa.d lights 

that you sealed up at the time the boat was under your 

inspection at Cl eveland? A Now, the dead lights 

fell pretty close to the water line . 

Q Ho~ close , from looking a t the p i ctuxe , or any other 
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r efer ence? A I suppose some of t hese dead lights 

is only e i ght or •• t en inches above the water . 

Are t hose t he ones sealed up? 

up are aft er the fan t ai l . 

A The ones we sealed 

Q wha t i a t he distance bet ween the dead lights sealed up 

Q 

and the wat er l ine? A Whyk as I remember , t he reason 

we made t hem r i vit t hem up--­

You dont oatch my question. What was t he d i stance 

bet ween---meaaured bet ween the eurf~e-- ­

A I cant remember. 

Q Cant you l ook at t he p hot ograph and give us---

A (Interrupt ing ) Why , ~..:c . Clyne , I am not suppos ed t o 

guess on t hi o thing. 

you so . 

If I <int know a thing , I wi ll t ell 

Q Captain, l ook at t he phot ograph and gi ve ua your best 

j udgment of t h i s t hing . 

THE COURT: The phot ograph speaks for itself . 

1ft. trnEMER:: If t he phot ograph i a t o scale , we oan 
' me~eure it ourselves . 

'tliE COURT : He sai d t wo or t hree times that he doesnt 

know. 

Q. Do youk.no·N how much the boat woul d have t o l i st to admit 

wat er i nt o t hese dead l i ght openings? A I dont know 

aa I rem.ember. Her aft gangway wowrd be about 20 

i nches or t wo feet above wat er when it waa loaded. I t is 

t he part I lomked f mx at f or t he moat . 

Q Can you gi ve ue an expressi on i n degrees of ho11 muoh the 

boat would have t o list ? 

by actual measurement s . 

A No . You can det er mine t hat 

Q But you thought it was a part of wi sdom and safety t o 

order t he dead l ight s c l osed? A As I r emember , every-
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thing we done on the Eastland was with a view to safety. 

Q no you remember the time thi s boat ~as at c leveland and 

under your inspection, there ~as a great deal of t alk 

and dia.cuaai on in regard to the unseaworthiileee of the 

Q 

Q 

Q 

boat? A Yea s ir, and that i s one r eason why we took 

such precaution with anything . 

You went to the dock very frequently? A Yea air. 

And give very close at tention? A Yee sir . 

It i s true , ia it not, that t~ia boat gave you some 

worry and concern while it waa there at Cleveland? 

A It didnt give r.ae any worry, but I wanted t o watch her 

and see that everything passed out alright. 

Q Didnt you tell me at CJioago , Captain, when we were 

talking about this boat, that this boat worried you 

some while it was at Cleveland? A In an off-hand 

way, I might eay she worried me , but not t o euoh an 

extent that I considered her unsafe , because if she had, 

I nould have simply ,11/'ent down and took up the certifi~ate. 

Of course/ there is a little worry oonneoted with every 
. ' 

passenger ship. 

Court here um adjourned until morning a t 

9:30 o 1 olock. 




