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PREFACE

Regardless of their experience, most trial counsel experience a few
moments of disquiet just before a verdict is rendered. It’s a time of reflec-
tion, during which self-doubt and humility often surface.

There is no way to adequately describe the feeling of satisfaction that
comes with a verdict in your favor, or the dark despair that flows from an
unfavorable verdict. After years of pretrial discovery, weeks or months of
trial preparation and countless sleep-deprived nights during trial, a verdict
represents far more than a determination of negligence. A verdict in your
favor validates both your trial strategy and your ability as a trial attorney.
Conversely, an adverse verdict haunts your subconscious for years, forc-
ing you to languish in self-doubt as you endlessly replay every moment of
the trial in search of what went wrong.

Although the importance of the verdict cannot be ignored, a wise prac-
titioner knows that the trial is but one phase of the long civil litigation pro-
cess. Even before the appellate process begins, the parties may seek various
forms of relief from the trial court. The form of the judgment, the amount
of interest to be awarded or the offset, if any, to be allowed are examples
of the post-trial issues that present counsel with continued opportunities
to advance his or her client’s position. Indeed, the party that lost at trial
might convince the court to set aside a verdict and direct that judgment be
entered in favor of the losing party, leaving the prevailing party at trial to
ponder the victory that is no more.

Notwithstanding the endless books and articles available to help the
practitioner with trying a civil case to verdict, there is a dearth of materials
to assist with the complex issues that may arise after verdict. This book
was inspired by the New York State Bar Association’s longstanding com-
mitment to the bench and the bar to fill the void by offering a comprehen-
sive guide for post-trial practice and procedure.

This book was written by successful trial attorneys from across New
York State. The willingness of the authors to dedicate their time and tal-
ents to this project is greatly appreciated. As editor-in-chief, it has been
my distinct honor to work with this talented group of attorneys.

Finally, I wish to express my gratitude to Dan McMahon and the staff
at the NYSBA for their kind guidance and support with this project.
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berg Segalla LLP, which has ten offices throughout New York, New Jersey,
Connecticut and Pennsylvania. His practice focuses on commercial litiga-
tion with an emphasis on sports and entertainment law, construction law
and intellectual property litigation.

In 2010, Mr. Hanna received NYSBA’s Outstanding Young Lawyer
Award. The award is presented annually to a young lawyer who has ren-
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dered outstanding service to both the community and the legal profession
and has a distinguished record of commitment to the finest traditions of
the New York State Bar through public service and professional activities.
He was awarded this distinction and honor for his commitment to diver-
sity in organizing various minority bar programs throughout the country,
authoring articles on minority attorney retention and spearheading the
creation of a comprehensive database of more than 500 minority law
organizations throughout the United States.

Mr. Hanna is chairperson of Success in the City, a diversity networking
event, and is founder and president of Bunkers in Baghdad, Inc., a not-for-
profit organization that collects golf equipment for distribution to soldiers
stationed in combat zones overseas and to injured veterans throughout the
United States.

RICHARD A. JACOBSEN, ESQ.

Richard Jacobsen is a senior associate in the New York City office of
Orrick, Herrington & Sutcliffe, LLP, where he practice in the litigation
department. He received his J.D. from Boston University College of Law.

MATTHEW S. LERNER, ESQ.

Matthew Lerner is a partner in the Albany office of Goldberg Segalla,
LLP. He chairs the firm’s Appellate Advocacy Group. He concentrates on
appellate practice, construction defect litigation, construction work litiga-
tion, insurance coverage litigation and insurance defense.

Before joining Goldberg Segalla, Mr. Lerner was a court attorney on
the New York Court of Appeals’ Central Staff, where he wrote confiden-
tial memoranda to the judges and the clerk of the court concerning civil
motions for leave to appeal, appeals as of right and certified questions of
law. Mr. Lerner has successfully argued appeals in all four Appellate
Division departments, the New York Court of Appeals and the U.S. Court
of Appeals for the Second Circuit.

Mr. Lerner is a member of the New York State Bar Association and the
Defense Research Institute. He received his undergraduate degree from
the University at Buffalo and his law degree from the University at Buffalo
Law School.
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JUSTICE SALLIE MANZANET-DANIELS

The Honorable Sallie Manzanet-Daniels presides as Associate Justice of
the Appellate Division, First Department, having been appointed in Octo-
ber 2009. Her appointment represents the first time a Latina woman has been
named to sit in any department in the history of the Appellate Division.

In 2001, Justice Manzanet-Daniels was elected to the New York State
Supreme Court, where she presided in the Civil Term until her elevation.
In 1999, Judge Manzanet was elected to the Civil Court of the City of
New York. Prior to ascending to the bench, she served as law clerk for
both Justices Luis A. Gonzalez and Frank Torres (three years respectively).
Judge Manzanet-Daniels began her legal career as a criminal defense
practitioner for the Legal Aid Society in Bronx County.

Judge Manzanet-Daniels obtained her law degree from Hofstra Univer-
sity School of Law and her undergraduate degree from Marymount Man-
hattan College.

THOMAS J. MARONEY, ESQ.

Thomas Maroney is a founding partner of Maroney O’Connor LLP in
downtown Manhattan. A graduate of Siena College and St. John’s Univer-
sity School of Law, Mr. Maroney has spent the last 29 years dedicating his
practice to high-exposure, complex and multiparty civil defense litigation.

Mr. Maroney is the New York State representative to the Defense
Research Institute. He serves as vice-chair of the Executive Committee of
NYSBA’s Torts, Insurance and Compensation Law Section and will serve
as Section chair in 2011. Mr. Maroney also chairs the board of directors of
the Defense Association of New York and is a past president. By appoint-
ment of the presiding judge of the Appellate Division, First Department,
Mr. Maroney has served as a member of the First Department’s Character
and Fitness Committee for 12 years. Mr. Maroney also is a member of the
Torts Advisory Committee for New York County.

He is a frequent lecturer on civil trial practice, negotiating strategies
and alternative dispute resolution.

MIiCHAEL F. PERLEY, ESQ.

Michael F. Perley is a member of Hurwitz & Fine, P.C., in Buffalo,
where he heads the firm’s 24-Hour Emergency Response Team and is reg-
ularly engaged in litigation related to complex catastrophic property dam-
age and bodily injury.
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Mr. Perley is a past director of the Western New York Trial Lawyers
Association, a member of the Defense Research Institute and president of
the Buffalo chapter of the American Board of Trial Advocates. He is a
member of the Municipal and School Law Committee and the Committee
on Eminent Domain and Tax Certiorari of the Erie County Bar Associa-
tion and a member of NYSBA’s Municipal Law and Torts, Insurance and
Compensation Law Sections.

Mr. Perley received his J.D. degree from Duke University School of
Law and graduated magna cum laude with a B.A. from the College of
Holy Cross.

CARL J. SCHAERF, ESQ.

Carl Schaerf specializes in product liability, commercial and antitrust
litigation. He also defends attorneys, accountants, estate planners, archi-
tects, engineers and builders who are sued under theories of professional
malpractice. He has extensive litigation experience at both the trial and
appellate levels, including several prominent verdicts and published appel-
late decisions. He also has litigated numerous environmental disputes in
state and federal court. Mr. Schaerf’s other areas of practice include health,
life, accident and disability practice; commercial, business and securities
litigation practice; and complex tort practice.

SAUL WILENSKY, ESQ.

Saul Wilensky specializes in the defense of product liability lawsuits
relating to design, manufacture and repair of products and services. He
has been involved in several leading New York appellate decisions con-
cerning swimming pools, punch presses, commercial food preparation
equipment, FELA, automobiles, electrical equipment, printing equipment,
commercial and household laundry equipment, aviation, ship design, waste
disposal equipment, consumer appliances, asbestos, hazardous materials,
toxic torts and industrial hygiene. Mr. Wilensky regularly tries product
liability and other complex matters throughout New York’s state and fed-
eral courts.
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