The
Courts

New York

A GUIDE TO COURT PROCEDURES



New York State Bar Association Continuing Legal Education publica-
tions are intended to provide current and accurate information to help
attorneys maintain their professional competence. Publications are dis-
tributed with the understanding that NYSBA does not render any legal,
accounting or other professional service. Attorneys using publications or
orally conveyed information in dealing with a specific client’s or their own
legal matters should also research original sources of authority.

We consider the publication of any NYSBA practice book as the begin-
ning of a dialogue with our readers. Periodic updates to this book will
give us the opportunity to incorporate your suggestions regarding additions
or corrections. Please send your comments to: CLE Publications Director,
New York State Bar Association, One Elk Street, Albany, NY 12207.

Copyright 2015
New York State Bar Association
All rights reserved
ISBN: 1-57969-439-X
Product Number: 4255



ACKNOWLEDGMENTS

The idea for The Courts of New York came from the New York State
Bar Association’s Committee on Justice and the Community, which rec-
ognized that an explanation and breakdown of the New York state and
federal court system would be a useful educational tool for the press and
the public. The NYSBA’s Media Services Department acted as publisher,
receiving financial support for the project from The New York Bar Foun-
dation. Those contributing to the 2001 edition included chapter authors
Seth H. Agata, Richard W. Babinecz, Judge Gregory W. Carman, Nor-
man Goodman, Elizabeth Hubbard, Barry Kamins, Michael F. McEneney,
Douglas G. O’Brien, Patricia Parker, Judge Richard Lee Price, James J.
Roth, Judge Robert J. Ward, and Judge Penny M. Wolfgang; Committee
chair, Gregory X. Hesterberg; Frank J. Ciervo, editor; Terri Porter, copy
editor; and Leslie Dunn, production coordinator.

The impetus for this update came from an out-of-state member’s
request. She was planning on getting licensed in New York and was won-
dering if we published a guide to the New York courts. We did, but also
realized that some things had changed since the 2001 edition. Dan McMa-
hon, NYSBA publications director, and Joan Fucillo, production manager,
worked an update into the 2014-2015 production schedule. NYSBA law
clerk Kelly Herczeg conducted research for the update, and William H.
Manz, a former senior research librarian at St. John’s University School of
Law, generously reviewed the updates and made suggestions for addi-
tional material. From the NYSBA copyediting staff, Howard Healy, a for-
mer newspaper editor, made additions and updates to the section titled “A
Journalist’s Perspective”; Alex Dickson coordinated the project; and
Reyna Eisenstark and Kate Mostaccio proofed the material. We would
also like to thank the anonymous member whose query spurred this new
edition.

jii



TABLE OF CONTENTS

Acknowled@ments ...............coccoeviiiiiiiiiiie e iii
Chapter One

Courts of New YOrk State .......cccceeverierienieneeneeneeneeneeieeiceeeae 1
Chapter Two

CAVIL CASES .ottt ettt st st 15
Chapter Three

Criminal CaSS ..o.vvveeeeiiieeeiiieeeiieeectee et e e eeree e eebe e e s sbeeeesneeas 25
Chapter Four

TTIALS ceeeiieee ettt et e e et e e e be e e et e e e e e e e e eanes 33
Chapter Five

Federal Courts .....oouuiiiiiiiieieete et 45
Chapter Six

Independence of the Judiciary ...........cccoeceeviiiiviiiniieniieeeeeeeen 57
Chapter Seven

The Role of Lawyers in the Justice System .......ccccccceeeeveeerieercreennnen. 67
Chapter Eight

News Coverage of the Courts: Two Different Worlds .................... 77

GIOSSATY ..ot 85



